EVI DENTI ARY HEARI NG
BEFORE THE
CALI FORNI A ENERGY RESOURCES CONSERVATI ON
AND DEVELOPMENT COWM SSI ON

In the Matter of:

Application for Certification for the
k

c Docket No.
Cakl ey Generating Station Project

09- AFC- 4

N N N N N’

CALI FORNI A ENERGY COWM SS| ON
HEARI NG ROOM A
1516 NI NTH STREET
SACRAMENTO, CALI FORNI A

FRI DAY, MARCH 25, 2011
10: 00 a. m

Reported by:
John Cota
Contract No. 170-09-002

EHLERT BUSI NESS GROUP

(916) 851-5976




COW TTEE MEMBERS

James D. Boyd, Vice Chairman and Presidi ng Menber

Carl a Peterman, Associ ate Menber

HEARI NG OFFI CER, ADVI SORS

Kourt ney Vaccaro, Hearing Oficer
Susan Brown, Advisor to Comm ssioner Boyd

JimBartridge, Advisor to Comm ssioner Peternman

STAFF, CONSULTANTS AND STAFF W TNESSES

Kevin W Bell, Senior Staff Counsel

Pierre Martinez, Project Mnager

Geof f Lesh

Dr. Suzanne Phi nney, Aspen Environnental G oup

Negar Vahi di, Aspen Environmental Goup (via tel ephone)

CFFI CE OF THE PUBLI C ADVI SER

Jenni fer Jennings, Public Adviser

Lynn Sadl er, Deputy Public Adviser

APPLI CANT

Scott Galati, Attorney
Gal ati | Bl ek

Greg Lanberg, Sr.
Radback Ener gy

Dougl as M Davy, Ph.D.
Keith McG egor
CH2M Hi | |

Harvey H. Hai nes
Ki efner & Associ ates, |nc.

EHLERT BUSI NESS GROUP

(916) 851-5976




| NTERVENORS

Robert Sarvey

ALSO PRESENT

Gover nment al Agenci es

The Honorable Jim Frazier, Mayor
Cty of Cakley

Rebecca WIllis, Comrunity Devel opnent Director
Cty of Cakley

(via tel ephone)

Mai finy Vang (via tel ephone)

California Departnment of Water Resources

Menmbers of the Public

Chris Lauritzen 11
Lauritzen Yacht Harbor

Craig F. Anderson, Attorney
Ander sen, Roscha & Gdne, LLP
representing Lauritzen Yacht Harbor and Driftwod Mrina

EHLERT BUSI NESS GROUP

(916) 851-5976




| NDEX

Pr oceedi ngs

Call to Order and | ntroductions

Openi ng Remar ks and Overview by Hearing Oficer Vaccaro

Land Use

Staff's Wtness
Negar Vahi di
Cross- Exam nation by M. Sarvey

Hazar dous Materials Managenent - Pipeline Safety

Applicant's Wtness

Harvey H. Hai nes
Direct Exam nation by M. Gal ati
Cross- Exam nati on by M. Sarvey

Staff's Wtness
Ceof f Lesh
(Cal |l ed but not exam ned)

I ntervenor's Wtness
Robert Sarvey
Cross- Exam nation by M. Galati
Cross- Exami nation by M. Bell
Al ternatives
Staff's Wtness

Dr. Suzanne Phi nney
Cross- Exam nati on by M. Sarvey

Transm ssi on System Engi neering

Briefing Schedul e

16

17

23

50
56

61
64

66

66

68

71

EHLERT BUSI NESS GROUP

(916) 851-5976




| NDEX

Publ i ¢ Comrent
Chris Lauritzen
Crai g Andersen
Rebecca WIlis

Cl osi ng Remarks by Presiding Menber Boyd

Comments by Departnent of WAter Resources

Adj our nnment

Reporter's Certificate

Transcriber's Certificate

Page
74
92

95

96

99

100

100

EHLERT BUSI NESS GROUP

(916) 851-5976




Vi

| dentified Received

12

65

| dentified Received

EXH BI TS
For the Staff
Nunber Descri ption
304 Hazar dous Material s Managenent

For the Applicant
Nunber Descri ption

60 Testinmony of Harvey Hai nes

61 Contra Costa County

Habi t at Conservancy Approval
62 Joint Stipulation, 3/15/11

For the | ntervenor

Nunber Descri ption

11
9

65
70

Recei ved/

| dentified Wthdrawn

408 Hazar dous Material s Managenent
Testinmony of Robert Sarvey

409 Exhi bit Wthdrawn -
Map, PG&E Pi peline System

410 Attachment B

411 P&GE Gas Transm ssion Facilities

Ri sk Managenent Report

412 Report of PG&E on Records and
Maxi mum Al | owabl e Operati ng
Pressure Validation

413 Gas Integrity Managenent
| nspecti on Manual

414 Order to Show Cause why PGE Shoul d
not be Found in Contenpt by the CPUC

415 Letter, Andersen, Roscha & Qdne
to the Commttee, 3/24/2011

14

14

14
14

14

14

14

a7

15

a7
a7

a7

a7

a7

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N kB O © O N o 00 »h W N R O

PROCEEDI NGS

10: 03 a. m

PRESI DI NG MEMBER BOYD: Good norni ng everybody.
Wel conme to this March 25 evidentiary hearing on the Qakl ey
Cenerating Station. Wlconme to Sacramento. W thank all of
you for accommobdating us and being able to cone here to
Sacranento. Sonetinmes we |ook forward to not being in
Sacranento because we are too close to getting called about
other issues. But in any event | amlooking forward to this
being a very successful day in terns of giving everyone
their opportunity to discuss the itens before us today.

For those of you who may not recognize nme or the
voi ce | am Conmi ssioner JimBoyd, | amthe prinmary
conmmi ssioner on the siting conmttee for this siting case.
And | want to introduce to you the now official associate
menber of the siting commttee, Comm ssioner Carla Petermn,
who as you may recall has participated in an auditing sense
the previous neeting but now she is here as a full-fl edged
menber. And we saved her the tinme of having to read | ots of
the record because she personally witnessed it by sitting in
on previous neetings. So Ms. Peterman, wel cone as an
of ficial menber of the siting conmttee.

ASSCClI ATE MEMBER PETERMAN:  Good norning. Thank
you, Comm ssioner Boyd, glad to be here with you officially.

PRESI DI NG MEMBER BOYD: On ny inmmediate right is
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my advisor for this case, Ms. Susan Brown, a long-tine
veteran of this organizati on who has cone out of retirenent
to help ne with sonme of the casel oad and be ny abl e advi sor.

At the far end of the table to ny left is Jim
Bartridge, advisor to Conm ssioner Peterman. O course to
my imediate | eft is our hearing advisor, Kourtney Vaccaro,
who very shortly will assune the responsibilities of
conducting this hearing.

In the back of the room| see our Public Adviser,
Jenni fer Jennings, with her hand in the air. And seated to
her imrediate left is our Deputy Public Adviser, Lynn
Sadler. These two |ladies are there to help any of you with
i ssues relative to the conduct of these type hearings and
facilitating the public's role in these hearings. So if you
have any questions pl ease seek them out.

And if you intend or would like to speak at this
hearing at the tinme we have public presentation and others
pl ease see one of themto get a little blue card and fill it
out, which they will provide to us and it will give us an
i ndication of the fact that there are fol ks here who want to
speak to us who are not either the applicant or already
identified intervenors or the staff.

So with that 1| would like to go to the other
i ntroductions so if the applicant would pl ease introduce

t hensel ves and their parties.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N kB O © O N o 00 »h W N R O

MR. GALATI: M nane is Scott Galati. |'m proud
to represent the Contra Costa Generating Station LLC

MR. LAMBERG M nanme is Geg Lanberg. [|I'm
proj ect manager and senior vice president of Contra Costa
Cenerating Station LLC

A coupl e of folks behind -- imrediately behind ne
is Doug Davy with CH2ZM Hi Il who is our AFC project nanager

Behind nme to the right here, Keith McGegor with CHZM H | |,
deputy project manager and he is doing just an outstandi ng
job on all the conpliance filings we have been nmaki ng over
t he next few weeks.

And t hen seated next to Doug Davy, a gentleman by
the nane of Harvey Haines. He is a senior pipeline
specialist with Kiefner & Associ ates out of Wshi ngton, DC
and he will be offering testinony |later in these
proceedi ngs. Thank you.

PRESI DI NG MEMBER BOYD: Thank you and wel cone to
all of you. Qur Comm ssion staff?

MR. BELL: Good norning, Comm ssioners. Kevin W
Bell, senior staff counsel for the California Energy
Comm ssion, representing staff. Present with nme here today
is project manager Pierre Martinez.

PRESI DI NG MEMBER BOYD: \Wel cone, Mster -- well
our one intervenor, M. Sarvey, good norning.

MR. SARVEY: Thank you. Robert Sarvey,
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i ntervenor.

PRESI DI NG MEMBER BOYD: \Wel cone back to
Sacranento. 1'd like to acknow edge and call upon any
public agency fol ks who are here to identify thensel ves.
And | note the mayor of the city of Cakley is here; wel cone
back, good to see you again. Wuld you like to identify
yourself for the record.

MAYOR FRAZI ER.  Thank you.

PRESI DI NG MEMBER BOYD: \Wel come, Mayor.

Now, are there any other folks fromthe Gty of
Cakl ey or any of the adjacent cities such as Antioch or the
County of Contra Costa, either here or on the phone, who
would i ke to identify thensel ves and indicate their
presence?

M5. WLLIS: Yes, on the phone is Rebecca WIllis
fromthe city of QGakley.

PRESI DI NG MEMBER BOYD: \eél cone.

M5. WLLIS: You' re wel cone.

PRESI DI NG MEMBER BOYD: Anyone from other state
and governnent agencies such as the U S. Fish and Wldlife
Service, the California Departnent of Fish and Gane, the
Department of WAter Resources or fromour friends at the Bay
Area Air Quality Managenment District?

kay, any others that | m ght have m ssed who

woul d want to identify thensel ves either being present here
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in the roomor on the phone? | heard a click.

M5. VAH DI: Yes, hi, this is Negar Vahidi, Energy
Comm ssion | and use staff.

PRESI DI NG MEMBER BOYD: Wl cone. Any ot hers?

Thank you. Then | amgoing to turn the hearing
over to our hearing officer now, Kourtney Vaccaro, and we
will proceed with the itens schedul ed for today. M.
Vaccar o.

HEARI NG OFFI CER VACCARG: Thank you. A coupl e of
prelimnary notes. First of all, M. Sarvey, it's nice to
see you present at a table with a m crophone in front of
you. | think that will make today's proceedings go a little
nore snoot hly than on the 15th.

Those of you who are calling in on the phone I|ine,
| think it's inmportant that you know a couple of ground
rules. It's inportant that you nmute your phone, such that
we don't hear all of your background noise but so that you
can hear us.

And al so pl ease do not put us on hold. Wen you
do that any Muzak or nessages or anything that m ght be on
your phone line will be broadcast throughout our proceedi ngs
and they will be disruptive.

| 1 ook about the roomand | see a nunber of people
who are affiliated with a party but there are sone of you

who it appears that you nay be nenbers of the public. And
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if so we do ask generally that you fill out a blue card and
that would provide us with sonme information so when we get
to the public comment portion of this proceeding, which wll
be at the conclusion of the evidentiary presentation, those
blue cards help to facilitate the public comrent process.
Again, Ms. Jennings and Ms. Sadler in the back of the room
can provide assistance in that regard.

So | think now that we have gotten sone of that
basi ¢ housekeepi ng out of the way we can get down to
busi ness and address the issues that are on the agenda for
t oday' s heari ng.

By way of background, on the 15th we did have a
prehearing conference and we began the evidentiary hearing
where we addressed virtually all of the topics that are
going to be the subject matter for the Presiding Menber's
Proposed Decision that will be issued by this Commttee.

However, we had six topics that remain to be
addressed in sone fashion, those are Land Use, Soil and
Wat er Resources, Biological Resources, Hazardous Materials
Managenent, specifically as to pipeline safety, Alternatives
and Transm ssi on System Engi neeri ng.

Only sonme of those topics we are going to have
W tness presentations. Qhers we were nerely hol ding the
record open for the purposes of receiving docunents. So in

that regard I would like to first check to see who in fact
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has received sone of these exhibits that we are going to be
di scussing today on Soil and Water and Bi ol ogi cal Resources.

And M. Galati, you provided nme with sone exhibits
this morning. | need to understand the status of prior
di ssem nation to the parties and whet her or not they have
had an opportunity to take a | ook at those docunents.

MR GALATI: | identified three exhibits. The two
that are relevant to Biology -- the one that is relevant to
Bi ol ogy and Soil and Water Resources is the joint
stipul ati on between CCGS LLC and the staff resolving the
i ssues that we resolved in the Conm ttee-ordered workshop at
the last evidentiary hearing. It includes, both parties
agree to revisions to Soil and Water 4, deletion of Soil and
Water 8 and 9, nodification of Soil and Water 6 and
nodi fication of Biology 9 -- 19, excuse ne.

And today | brought copies. They were executed --

M. Sarvey was given a copy, the staff has a copy and the

Commttee was given two copies. Wat | will do with that
docunent is as soon as the hearing is over | will docket it
as wel | .

HEARI NG OFFI CER VACCARGC  Ckay, thank you. And
just for purposes of clarification for everyone's
under standi ng, we are tal king about Exhibit 62, which is a
joint stipulation solely between the applicant and staff.

(Applicant's Exhibit 62 was marked for
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identification.)

HEARI NG OFFI CER VACCARO. Because as is indicated
in the transcript, | think verbatimwith M. Sarvey's words,
this is a stipulation that he was not going to be a party to
and that he was interested in briefing these topics, but
this is a stipulation solely between applicant and staff.
|'s that correct, M. Galati?

MR GALATI: That is correct.

HEARI NG OFFI CER VACCARO. |Is that correct,

M. Bell?

MR BELL: That is correct.

HEARI NG OFFI CER VACCARCO M. Sarvey, did | state
that correctly?

MR SARVEY: That is correct.

HEARI NG OFFI CER VACCARO Ckay. So with that we
hel d the record open to receive this docunent. Does anybody
have an objection to our going ahead and admtting this
docunent into the record at this time? M. Galati?

MR, GALATI: No.

HEARI NG OFFI CER VACCARO M. Bell?

MR BELL: None.

HEARI NG OFFI CER VACCARO. M. Sarvey?

MR. SARVEY: No objection.

HEARI NG OFFI CER VACCARO  Ckay, then we will deem

applicant's Exhibit 62 admtted into the record.
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(Applicant's Exhibit 62 was admtted into the

record.)

HEARI NG OFFI CER VACCARO  What el se did you bring
with you today, M. Gl ati?

MR. GALATI: | brought Exhibit 61, which is
relevant to Land Use. The Conmittee had asked for proof
that the East Contra Costa County Habitat Conservancy in
fact approved the participating special entity agreenent
that we tal ked about at the | ast evidentiary hearing, which
actually authorizes the executive director upon conpletion
of the Energy Conm ssion analysis to execute the docunent.

And this is the tape coverage that we tal ked
about. | have identified it as Exhibit 61. | have given
personal copies to staff and to M. Sarvey and two copies to
the Committee. And as the sanme as Exhibit 62, | will docket
these as soon as the hearing is over. |I'd like to offer
that into evidence if there is no objection.

(Applicant's Exhibit 61 was marked for

identification.)

HEARI NG OFFI CER VACCARO Ckay. | think 1'd Iike
to hear fromM. Bell and M. Sarvey on this. But again, by
way of background for those who don't have the benefit of
under st andi ng, what we did on the 15th, we held the record
open and the Commttee specifically asked the applicant to

provi de sonme verification or proof that these matters were
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presented to the Conservancy and to show us sone indication
of action by the Conservancy and this is what we are
receiving today. M. Bell, have you had an opportunity to
take a l ook at this? Do you have questions about

aut henti cati on or anything else that we need to discuss?

MR BELL: | do not. | haven't had a chance to
di ssem nate this anongst our technical staff for review but
| believe the docunent will speak for itself. | have no
objection to its being admtted into evidence.

HEARI NG OFFI CER VACCARO. M. Sarvey?

MR. SARVEY: | have not had an opportunity to
reviewit. Before |l say | have no objection | would |ike an
opportunity to reviewit. So maybe we could take this up a
little later in the hearing after | have had a chance to
read it.

HEARI NG OFFI CER VACCARO  Ckay, | think that's
fair. Because ny understanding is that this was
di ssem nated this norning just before this norning' s
proceeding. So at sonme point we'll take a break. You can
go through the docunent, take a look at it, see what it is
that you m ght have an objection to.

Again, really what it is just for clarification,
isit is the Staff Report, Conservancy Staff Report that
appears to have been presented to the Governing Board of the

Conservancy explaining the agenda item But we will revisit
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11

Exhibit 61 after we have taken a break at sone point in
t oday's proceedi ngs.

Any ot her exhibits that you cane with today,
M. Galati?

MR. GALATI: Yes. | previously docketed on March
18t h the suppl enental testinony of Harvey Hai nes regarding
hazardous materials and the pipeline safety issue. |
brought copies of that today although that was served on al
the parties and brought copies for the Conmttee that have
the little Exhibit 60 on the bottom | believe that those
were al ready served, the parties have those, and I woul d ask
| guess when we open that since we'll have sone live
testimony, |I'Il ask that that be identified and offered into
evi dence at that tine.

(Applicant's Exhibit 60 was marked for

identification.)

HEARI NG OFFI CER VACCARO  kay, thank you. |
think that's appropriate. Wat we are doing right now we
are recogni zing that Exhibit 60 has been offered but we are
not entertaining any notions at this point. So | think, is
that the totality of documents that you are now bringing to
today's proceedi ng, Exhibits 60, 61 and 62?

MR GALATI: That's correct.

HEARI NG OFFI CER VACCARO  Ckay. And at this point
Exhi bit 62 has been admtted. W are hol ding over Exhibit
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12

61 until later in today's proceedings to allow M. Sarvey an
opportunity to review the docunent and Exhibit 60 we'll
address when we get to the topic of Hazardous Materials
Managenent .

kay, so M. Bell, what have you brought for us
t oday?

MR. BELL: What | brought is what you have,
Exhibit 304. 1t's a docunent in the technical area of
Hazar dous Materials Managenent specifically referring to
pi peline safety. This docunent was served on the parties.
| believe it's posted on the Web. | brought a marked copy
mar ked Exhi bit 304 for adm ttance into evidence -- adm ssion
into evidence, which we can handle later on during this
pr oceedi ng.

(Staff's Exhibit 304 was marked for

identification.)

HEARI NG OFFI CER VACCARO  Ckay. So basically just
to summari ze, what we have right nowis Staff's Exhibit 304,
whi ch you are offering but we won't get to whether or not
it's admtted until we get to Hazardous Materials
Managenent .

MR. BELL: | did have one suggestion as to that
topic matter when the Committee takes that up. And that
woul d be to convene a panel of witnesses for all the parties

to discuss that at that tine. The staff's position is that
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woul d be the nost efficient use of time rather than each
party calling a separate witness. Convene all the w tnesses
in a panel discussion.

HEARI NG OFFI CER VACCARGC Ckay. | think we can
revisit that when we get to that particular topic area.

MR, BELL: Ckay.

HEARI NG OFFI CER VACCARC: Ckay. M. Sarvey, what
is it that you brought for us today, because |I think you
have brought quite a few exhibits?

MR. SARVEY: Yeah, | have Exhibit 408, which is ny
Hazardous Materials pipeline testinony. Exhibit 409 through
414 basically provide the information that was requested by
the Commttee which pretty nmuch details the docunents where
| pulled ny information out of. | don't know if you want ne
to go through those at this tine but --

| al so have one additional docunent which
received | ast night and have not had tinme to dissemnate it
to the parties. |It's kind of a crossover docunent, it's for
Land Use and it's al so for Hazardous Materials and
Alternatives so it's a three-way docunent. So | could
di sperse it at this time or | can wait until we get started.

HEARI NG OFFI CER VACCARO. | think what woul d nake
things far nore efficient for everybody is I'll give sone
context for what it is that you have provided, at |east by

way of exhibits, 409 through 414. W'Il| identify the
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docunent that you have to your left as Intervenor's nunber
415 and I'll give you ny recommendati on for how we address
that in just a nonent.

MR. SARVEY: Ckay.

HEARI NG OFFI CER VACCARO  The background
M. Sarvey submitted to all the parties and to the Conmttee
proposed testinony on the topic of pipeline safety. Wthin
that testinony were a nunber of footnotes to hypertext
links. And what the Commttee asked M. Sarvey to do is to
produce the hard copy of each docunent that was referenced
only by way of a hypertext link. Those docunents are
exhi bits 409 through 414. However, M. Sarvey, perhaps you
can explain to the Conmttee and the parties where we are
with Exhibit 409 because that is a docunent that no one has
recei ved.

(I'ntervenor's Exhibits 408 through 415

were marked for identification.)

MR. SARVEY: Four-oh-nine is footnote nunber two
in ny Hazardous Materials testinony and it's a map that's
from P&E t hat depicts their pipeline system It happens to
be a map that the applicant has also cut and pasted into
their testinony and it's in the body of ny testinony so |
did not distribute it. And | think that everybody actually
has a copy of it because it's in both the applicant's and ny

testinmony. So that's 409.
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(I'ntervenor's Exhibit 409 was marked for

identification.)

HEARI NG OFFI CER VACCARO  kay. So then would you
be willing to withdraw your Exhibit 409 should we accept the
testimony of the applicant's Hazardous Materials w tness?

MR SARVEY: | don't believe that it's cumul ative
evidence. It's already, it's already in the -- in ny
testimony and M. Harvey Haines' testinony so | see no
reason to have cunul ative evi dence |ike that so.

HEARI NG OFFI CER VACCARO  So yes, you will
wi t hdraw Exhi bit 4097

MR SARVEY: Yes, | will withdrawit.

HEARI NG OFFI CER VACCARO  Thank you.

(I'ntervenor's Exhibit 409 was w t hdrawn

fromthe record.)

HEARI NG OFFI CER VACCARO  kay. So specifically
with respect to the new docunent that you brought with you
this nmorning that we are now identifying as Intervenor's
Exhibit 415. | think this will be an appropriate tinme for
you to distribute that to the other parties as well as to
the Commttee.

And when we break to allow you to take a | ook at
the other exhibit that we received fromthe Conservancy we
wi || have everybody review this docunent as well.

And while M. Sarvey is getting that done,
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M. Bell, is it correct that your Land Use w tnesses are
only avail abl e today by tel ephone or do we have soneone in
person and someone on the phone?

MR BELL: No, that is correct, it's the sane
issue as last tine with the availability of our Land Use
W tnesses being in Southern California. They are avail abl e
vi a tel ephone.

HEARI NG OFFI CER VACCARO  kay. And who are those
W t nesses?

MR. BELL: That is Negar Vahidi.

HEARI NG OFFI CER VACCARO And is it just one
wi tness or do we have two?

MR BELL: Ms. Vahidi.

HEARI NG OFFI CER VACCARO  Ckay. Ms. Vahidi, are
you still on the line?

MS. VAHI DI : Yes.

HEARI NG OFFI CER VACCARO  kay. So, M. Sarvey, |
think where we will begin is on the topic of Land Use you
had i ndi cated that you wanted to spend approxi mately ten
m nut es cross-exam ning staff's witness on Land Use.

Ms. Vahidi is avail able by tel ephone.

| think what we'll do is have the court reporter
swear her in and then you may proceed with your cross-
exam nation. Just as a rem nder. You indicated you wanted

approximately ten mnutes so we will ook to approxi mately
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ten mnutes of cross-exam nation.

MR. BELL: And Ms. Vaccaro, just for
clarification. | have no further direct testinony that I
would like to offer on behalf of M. Vahidi other than what
is already in her testinmony so | have questions on direct at
this tine.

HEARI NG OFFI CER VACCARO  kay, thank you, | think
that's an inportant point. Al of the staff's testinony and
the applicant's testinony has been previously submtted and
admtted into the record on the topic of Land Use. So if
the court reporter will swear Ms. Vahidi in.

Wher eupon,
NEGAR VAHI DI
Was duly sworn.

HEARI NG OFFI CER VACCARC: Ckay, M. Sarvey, go
ahead.

CROSS- EXAM NATI ON
BY MR SARVEY:

Q Yes. \Wen you conduct your analysis to determ ne
reasonably foreseeable |and uses in the project area how do
you proceed with that? Wo do you contact?

A Well we initially use information provided by the
applicant in their AFC but in addition to that we contact
the | ocal agencies. W -- nornmally |and use staff prepares

in conjunction with the visual and traffic staff we prepare
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a letter at the outset of the project to the |ocal agencies
seeking their input.

Q And can you tell ne when the last tinme you had
contacted the | ocal agency for reasonably foreseeable
projects that you may include in your analysis?

A Wth regard to, particularly with regard to a
reasonably foreseeable -- are you tal ki ng about cunul ative
projects or are you tal king about the project itself?

Q Pl anned projects in the area that the Cakl ey
Cenerating Station may have an effect on and that may have
an effect on the QCakley Cenerating Station.

A Yeah. You know, we haven't specifically tal ked
about that topic; the last contact woul d have been any
comments the City provided. However, we have been in
contact with the City pretty regularly to try and get their
i nput on various issues.

Q So in your land use analysis did you consider the
devel opnent plans of the Lauritzen Yacht Harbor and the
Driftwood Marina?

A Not those particul ar ones, no.

MR. SARVEY: (Ckay. Now | would like to introduce,
i ntroduce ny exhibit, please.

HEARI NG OFFI CER VACCARC: Why don't you give us a
sense of what's in the exhibit. Because again, if this is

the Exhibit 415 that we just discussed no one has had an
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opportunity to read it or to take a |look at it.

MR SARVEY: Yeah.

HEARI NG OFFI CER VACCARO  So why don't you do just
a brief summary of what it is, the facts that are contai ned
within this that are inportant to the cross-exam nation

MR. SARVEY: Well what | have given you here is a
| etter from Andersen, Roscha & Odne, LLP and they are
representing the Lauritzen Yacht Harbor and the Driftwood
Marina. And they have plans there to build hones. They
have got clearance fromthe city and that clearance occurred
on July 15th. And they have a zoning text amendnent to have
commerci al /recreational and aquatic district there where
t hey pl an hones, businesses, upgrade the yacht harbors, et
cetera. And | believe they are in the audi ence today so
t hey coul d speak to you nore on their plans.

| believe that this project could have an effect
on this and it has been analyzed. | want this exhibit in
the record so we know that this project, nunber one, exists.

It is reasonably foreseeable, it's been granted a zoning
t ext amendnent.

And | believe that it also has sone crossover
inmplications in hazardous materials, which I'Il get to
later, but that's the basis of the letter. Like |I said, the
proj ect proponent | believe is in the audience; he could

explain nore if you wanted to hear fromhim But | just

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N kB O © O N o 00 »h W N R O

20

received the letter last night after your new deadline and
that's why | had not included it. |It's dated March 24,
2011. And | would like to introduce it into evidence.

HEARI NG OFFI CER VACCARO  Ckay, thank you for that
summary and for providing clarity to the letter.

In fact that is a letter that has been submtted
to the Cormmttee by the individuals or entities that are
represented by the law firm That is sonething that will be
addressed today because the representative is here to
di scuss this letter.

| think what you have done is | think perhaps
accurately sumari zed what is stated in the letter.

However, | amnot entirely clear what this exhibit has to do
with this cross-exam nation. You asked Ms. Vahidi a very
specific question. You asked her whether or not the

anal ysis specifically took into consideration the Lauritzen
Yacht Harbor and the Driftwood Marina and she answered your
guesti on.

So you may proceed to ask her further questions.
| think she did affirmatively say, no. And | think what we
will do is address this public coment, which is what it is,
this cooment letter, appropriately when it is raised during
public comment. It will be docketed. | have given it
actually to the Public Adviser to ensure that it is

docket ed. But | do not believe that this is an exhibit
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appropriate for you to submt. You did not author it; you
weren't the intended recipient. You have a copy of it. But
it will be reflected in the record for these proceedi ngs.

MR. SARVEY: Ckay. Well, | really can't ask any
guestions on the exhibit itself because the witness isn't
here to review it so that's a problembut | understand.

M5. VAHIDI: May | ask a question, M. Sarvey?

MR, SARVEY: Sure.

M5. VAHIDI: Is there atitle --

HEARI NG OFFI CER VACCARO. Ms. Vahi di, excuse ne,
|"mgoing to interrupt you. During cross-examnation it's
not a conversation, it is a question and answer peri od.

M. Sarvey asks you questions and then you answer. And if
there is a question before you that you don't understand you
certainly can ask for clarification but there is no question
before you at this tine.

M5. VAHIDI: GCkay. No, | understand. | was just
trying to see if | can naybe answer the question better.
That's fine. Thank you.

BY MR SARVEY:

Q And is it your understanding that the project area
is part of a redevel opnent plan?

A The proposed project site?

Q The project site and the project area are part of

t he redevel opnent pl an?
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A Yes, that's discussed in the Land Use secti on.

Q And have you eval uated the inpact that the project
may have on ot her redevel opnent projects and | and uses
proposed in that redevel opnent plan?

A Well we discussed it with regard to the inpacts of
the project and the designations by the Cty, including
redevel opnent, the redevel opnent area. And that's included
in the discussion in the Land Use section.

Q And have you anal yzed the project's conpliance
with the redevel opnment LORS?

A Yes, that's in Land Use Table 2.

Q Are the redevel opnent docunents anywhere in the
evidentiary record?

A The City's redevel opnent docunents?

Q Yes.

A Not that | know of. W just accessed the City's
site.

Q And when you did your |and use analysis did you
consi der the curnul ative issues surrounding the siting of yet
anot her power plant in this project area?

A Yes.

Q Ckay. And did you consider environmental justice
when you eval uated the cumul ative inpacts fromthis project
and ot her reasonably foreseeabl e devel opment projects?

A Environnental justice usually isn't addressed in
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and use if the socioeconomcs staff determ nes that there
is no affected population. So with that regard we were not
i nformed of an affected popul ation that woul d be

di sproportionately inpacted so we did not analyze it
further.

MR. SARVEY: That's all | have, thank you.

HEARI NG OFFI CER VACCARG  Thank you, M. Sarvey.
Thank you, Ms. Vahidi. Before you get off the Iine,

M. Bell is smling at nme, which suggests that there is a
guestion or conment that he would like to make. M. Bell?

MR BELL: No redirect, M. Vaccaro.

HEARI NG OFFI CER VACCARG  Thank you. Thank you,
Ms. Vahidi, you are excused.

M5. VAHIDI: Ch sure, thanks.

HEARI NG OFFI CER VACCARO  kay. Again on the
topic of Soil and Water Resources, that was held open to
recei ve further docunentation, we have al ready addressed
that topic. | actually lunped that with Biol ogical
Resources as well with respect to the receipt of information
about the action of the Conservancy. | didn't treat it as
Land Use as you had previously indicated, M. Galati.

So | think basically where we are nowis at the
Hazar dous Materials Managenent portion of today's proceeding
where we were going to hear testinony perhaps on the topic

of pipeline safety.
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| do understand fromenmails that were sent by the
parties to the Coormittee on handling procedural matters that
there is an interest by at |east applicant and staff to

address sone prelimnary natters relating to the evidence

that m ght be submitted on this topic. [1'Il first let the
applicant state its position then we'll hear fromstaff,
we'll hear from M. Sarvey and of course the Commttee wll

have the last word. M. Galati.

MR, GALATI: Yes. | would like to object to
M. Sarvey's testinony and sonme of the exhibits on two
grounds. Those questions that call for an expert opinion
that M. Sarvey is not qualified to give such expert
opi ni on.

And t he second grounds would be for those areas
where he is just relaying information and ot her docunents.
Those are irrelevant to the proceeding or he can just do
that by entering that docunment in the record.

| think what has happened here is we have blurred
the |line between evidence and testinony, which are factual
statenents or opinions of an expert, |ay-people cannot
provi de opinions as testinony, with argunent. And | believe
that M. Sarvey's testinony like -- and | believe that is
Exhibit -- is that 408?

HEARI NG OFFI CER VACCARO His testinony is Exhibit
408, yes.
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MR. GALATI: Four-zero-eight is largely a brief
maki ng argunent as opposed to actual testinony. | don't
want to painstakingly, unless the Cormittee wants ne to, to
go through each of the questions. But the rel evant
guestions that the Commttee has asked about the effects of
OGS on the gas system those opinions of M. Sarvey's shoul d
be stricken, he is not qualified.

The questions about P&E s system how it
operates. Fromny perspective, all M. Sarvey is doing is
guoting ot her docunments and then maki ng an argunent. Those
docunents, we can tal k about each one of them whether they
are relevant or not and so | would Iike Exhibit 408 stricken
inits entirety.

| will stipulate that page five, the nmap that
M. Sarvey wants to be able to wite a brief or an argunent
about, about what it neans. That's an appropriate exhibit
and certainly can be used in there, it has relevance. It
shows the map of the site, it shows planned testing and
possi bl e repl acenent activities of PGE and therefore
think it's directly relevant to the questions asked. So |
woul d ask for 408 to be stricken on both of those grounds.

HEARI NG OFFI CER VACCARC Do you have any concerns
with the exhibits 410 through 414 which are hard copi es of
t he docunents that are referenced in the testinony?

MR. GALATI: | do with respect to -- and |
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apol ogi ze, | don't actually have the nunbers. If soneone
could help me with the report of Pacific Gas & Electric on
records and maxi num al | owabl e operating pressure validation,
whi ch was the March 15th filing to the California Public
Utilities Comm ssion. | can't remenber which one that is,
what nunber that is, M. Sarvey?

MR. SARVEY: Well | would only respond that it is
guoted in both your testinony and the staff's testinony.

MR. GALATI: No, | amnot objecting to it, what |
want to understand is what the nunber is so | can refer to
it properly on the record. Wat's your exhibit, exhibit
number ?

MR. SARVEY: | think it's 415.

MR. GALATI: | do not object to 415 coming in, we
can all argue about what it neans.

HEARI NG OFFI CER VACCARO | think 415 was
actually, M. Sarvey, the letter that you had just brought
with you.

MR. SARVEY: Four-fourteen then.

HEARI NG OFFI CER VACCARO. Four-fourteen. | have
414 is identified as the order to show cause why Pacific Gas
and El ectric Conpany should not be found in contenpt, et
cetera, by the California Public Utilities Conm ssion.
That's identified as Exhibit 414.

Exhibit 413 is identified as a Gas Integrity
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Managenment | nspection Manual. Exhibit 412 is identified as
the report of Pacific Gas and El ectric Conpany on records
and maxi mum al | owabl e operating pressure validation.

MR SARVEY: That's the one he wants.

HEARI NG OFFI CER VACCARO. Which was submitted to
the California Public Uilities Conm ssion on or about
February 24th, 2011. Does that answer your question?

MR. GALATI: It's actually that one, even though
it says filed February 24th, that's the proceeding filing
date. This docunent, 412, is actually filed on March 15th.

HEARI NG OFFI CER VACCARO. Yes, in the bottom | eft
corner it's dated March 11 -- March 15, 2011, you're
correct.

MR. GALATI: So | apologize and I'Il try to clean
up the record. | amtalking about Exhibit 412. Applicant
does not have an objection. W think that it is relevant to
the Commttee' s question because the Conmittee asked, is
there any public records avail able that may bear on Line 303
or 400. There is information in this public docunent so we
do not object to that coming into evidence.

HEARI NG OFFI CER VACCARO  So just to make sure |'m
under standi ng you. You are taking exception to Exhibit 408.

MR, GALATI: Correct.

HEARI NG OFFI CER VACCARG  You are taking exception
to Exhibit 410, 411 and 413 as well as 414; is that correct?
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MR. GALATI: That is correct. And the grounds for
-- and | apologize. Again, I'mmssing a couple of the
nunbers here. Could soneone help me with what exhibit
nunber the July 31st, 2008 letter from Pacific Gas and
Electric to the California Public Uilities Comm ssion, what
nunmber that is.

HEARI NG OFFI CER VACCARO  Are you tal king about
the -- the responses, correct? The excerpt, Attachnment B?

MR, GALATI: No.

HEARI NG OFFI CER VACCARO  That woul d be Exhi bit
410.

MR. GALATI: That's 410.

HEARI NG OFFI CER VACCARO It's identified as
Attachnent B, P&E s Integrity Managenent Program Responses
to CPUC Inquiries Made in an Cctober 21, 2010 Letter.

MR. GALATI: Ckay. |'ve gone through this
docunent. The only information that seens relevant to the
guestions that were asked is item nunber one, which refers
to Line 400 but there is no showing that it refers to the
m | epost section that the Commttee asked about.

So if M. Sarvey can show that exception nunber
one, MIlepost 82.33 to 142.61 is relevant to the OGS
proceeding then I will not have an objection to this
docunent. But without that | see that it is irrelevant

entirely and | object on those grounds.
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The Draft Order to Show Cause, was that Exhibit
4117

HEARI NG OFFI CER VACCARO No, Exhibit 411 is
identified as PGXE Gas Transm ssion Facilities Risk
Managenment Report. |It's a letter that bears the |etterhead
of Pacific Gas and El ectric Conpany; it's dated July 31st,
2008. And it appears that this letter was submitted to the
Safety and Reliability Branch of the CPUC.

MR. GALATI: And | object on the grounds that this
docunent does not reference Line 303 or Line 400 pursuant to
the Commttee's questions. And what | think is irrel evant
is PGE s practices and procedures throughout its system
that that's properly in the jurisdiction of another agency.

Wthout a showwng and I would -- if M. Sarvey can
have an offer of proof of proof of howthis is relevant to
specifically the questions the Commttee asked about 303 and
400, especially in the vicinity of the OGS, | can see no
rel evance to it. So | object on those grounds.

HEARI NG OFFI CER VACCARC  Ckay, so far we
under stand your objection to Exhibit 408, Exhibit 410,

Exhi bit 411, no objection to Exhibit 412. Tell us what your
problens are with Exhibits 413 and 414.

MR. GALATI: The same objection for Exhibit 413.

| went through this docunent, | nmay have missed it, but |

didn't see a single reference to Line 303 or Line 400. And
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don't understand its rel evance to these proceedi ngs and

t herefore object on those grounds.

Lastly, | object on the grounds of the draft order
to show cause. It's a draft froman agency, it has not been
finalized. 1t would be, for exanple, you know, issuing an

internal draft fromyour agency and having an exhibit. This
is actually being presented for the truth of the matter
asserted init. And it is hearsay on those grounds and it
is draft hearsay, so | object on those grounds.

HEARI NG OFFI CER VACCARC Ckay. M. Sarvey, you
have heard M. Galati's objections on behalf of the
applicant to your testinony and to very specific docunents
that you have referenced within your testinony, either them
comng in singly or otherwise. Wuld you like to make a
brief offer of proof explaining to the Cormttee why you
believe the information in the exhibits, let's | eave your
testinmony aside for a nonent, why the information in those
exhibits mght be relevant to these proceedi ngs.

MR. SARVEY: That was quite a | engthy objection so
| may need sone refreshnment here. Exhibit 410, this
Comm ttee asked if there had been any nai ntenance or any
type of testing on these facilities. Exhibit 410
denonstrates that Line 400 had actually had sonme testing
done. And that's what the Comm ttee asked us to provide so

| provided that information.
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| do a regular review of PGE integrity managenent
docunents and the reason | do that is because in 2007 they
wanted to put a youth soccer park over two | arge PGE
natural gas |lines and they were proposing a pipeline waiver.

And instead of |owering the operating pressure because this
was now a cl ass relocation or changing the pipe PGE did not
want to do that, they wanted a waiver. And | opposed it,
successfully opposed the waiver in C703006, which is a CPUC
proceeding. And we had a negotiated settlenment with PGE
and PG&E agreed to replace the pipeline after I showed them
that their integrity nanagenment program was basically
fl aned.

HEARI NG OFFI CER VACCARO Ckay. | think that's
hel pful. | think what we're doing is going nore perhaps to
why you believe you mght be qualified to offer testinony.
And if we could just stick to the relevance of the specific
exhi bits because that's the issue at hand.

MR SARVEY: Sure. As | said, 410, it's the --
unfortunately | gave you all ny docunents and | didn't nake
copies of them If | could borrow them back for a second
that would be hel pful. | was kind of running short on ink
| ast ni ght about m dnight. Thank you.

That exhibit. Like M. Galati said, Item1, it
details that Line 400 had sonme in-line inspection that was

due but in fact they chose to do an external corrosion-
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di rect assessnent on the pipeline.

As | said, the Conmttee asked if there was any
testing that had been done on the pipelines in the last ten
years and I was responding to the Commttee's request. So
that's why that, that particular footnote was in there and
that's why this particular exhibit is being offered.

HEARI NG OFFI CER VACCARO  kay. What about
Exhi bit 4117

MR. SARVEY: Four-el even, once again this is the

sanme situation. In 411 on page three it states that a snart
pig preparation for 2008 for Line 303 was -- it was in the
construction -- Line 303 was in the construction phase for a

smart pig inspection. And once again, the Conmttee had
asked us for any information on any testing that was
proposed or had been perforned on the pipeline and | was
responding to the Conmittee's question. And |I'Il note that
the applicant and staff did not respond to that question at
all.

HEARI NG OFFI CER VACCARO kay. M. Galati has no
objection to Exhibit 412 so why don't we hear your response
about the relevance of Exhibit 413.

MR. SARVEY: Four-thirteen is the Gas Integrity
Managenent |nspection Manual for PGRE. And it's basically
t he Pi peline Hazardous Materials Safety Adm nistration and

t he CPUC had done an audit on PGE s integrity nmanagenent
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program and they had uncovered sonme significant flaws in it.
sonme of these are the sane flaws that we're dealing with in
the San Bruno proceeding over at the CPUC at the present
tinme.

And | believe that -- this probably is a
di vergence of opinion between staff and applicant.
believe that the Commttee asked us to provide information
on the pipeline itself and staff and applicant are nore
interested in the inpact of the facility on the pipeline.

But | believe the question that the Commttee asked and |
bel i eve what this Commission is interested in, are these

pi pelines going to affect the reliability of these projects.
And | believe that's what the Comm ssion is after.

believe staff and applicant's testinony is conpletely off-
base.

So that's why I"'moffering that. This provides
you information on the -- on the defects in PGE s integrity
managemnment program where they're at, what the Comm ssion
needs to be aware of and what potential flaws could occur.
And there's several ones | could go through. They're in ny
testinmony but 1'd happy to go through themnow, it's totally
up to you.

HEARI NG OFFI CER VACCARO. No, there is no need for
you to go through it now. If | can sumrari ze what you said

in fewer words is that it is your contention that even
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t hough this nmay not perhaps relate specifically to Lines 303
and 400 that you believe it goes to the bigger issue of
pi peline safety as it mght pertain to this project.

MR. SARVEY: And P&E' s pipeline integrity
managenent, which | believe is not adequate.

HEARI NG OFFI CER VACCARO  Ckay, what's your
rel evance offer of proof on Exhibit 4147?

MR SARVEY: Four-fourteen, as M. Galati has
said, is actually a draft, 1'll concede that. | just
received the final last night, |I didn't have the tine to
enter it into the record.

But what this basically outlines is that PGE has
been setting maxi num al | owabl e operati ng pressures by
hi storical operating pressures that they have used rather
than actually reviewng the as-built construction draw ngs
of the pipeline. Determ ning the weakest link in the
pi peline and setting the maxi num al | owabl e operating
pressure to the weakest I|ink.

It also -- it also shows that PGE nmay or may not
even understand what the NTSB and what the CPUC are asking
themto provide. And there's currently several, nore than
several CDs that contain the information that the Comm ttee
wants on testing, as-built drawings. They may or nay not
have it for these two lines but | do have a public records

request in to the PUC and CPSD. Wen | get that information
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"1l provide it to the Commttee.

HEARI NG OFFI CER VACCARO  kay, thank you. Just
by way of clarification, what does this exhibit relate to
specifically in these proceedings? | understood what you
said but can you please tie the docunent by way of an offer
of proof to these proceedings, briefly.

MR. SARVEY: Yes. The Committee is interested in
the integrity of Line 303 and Line 400. And particularly
this docunent shows that to date PG&E has not provided the
as-built drawings, it has not provided the analysis that you
coul d use to conclude that these pipelines are safe.

And we could have all the pipeline experts in the
world in the room But if we don't have the docunents, the
drawi ngs and all the specifications of the valves and
everything we can't really determ ne whether these pipelines
are conpletely safe. And that's the issue that NTSB and
CPUC are trying to get this information out of PGXE and
that's the relevancy of this particular exhibit.

HEARI NG OFFI CER VACCARO  kay, thank you.

M. Sarvey, how did you cone by all of these docunents,
Exhi bits 409 through 414? Meaning specifically, where did
you get then? What's the source?

MR. SARVEY: They're fromthe CPUC website.

HEARI NG OFFI CER VACCARO. All of them were

obtai ned fromthe CPUC website?

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N kB O © O N o 00 »h W N R O

36

MR SARVEY: Yes, all of themwere. The Committee
had asked specific questions, | did ny best to answer them
And | believe that these are all relevant docunents to the
Commttee's inquiry.

HEARI NG OFFI CER VACCARG  Thank you, M. Sarvey.

M. Bell, you too |like the applicant had indicated
sonme concern with respect to M. Sarvey's testinony.
Setting that particular topic aside, Exhibit 408 itself, and
right now we are just addressing the exhibits. M. @Glati
on behalf of the applicant raised a nunber of objections.
Here is my specific question for you.

Do you have an objection to Exhibits 409 through
414? And if so, are your objections different fromthose
rai sed by the applicant? Because if not then would you
pl ease consider joining in on that objection and not
repeati ng everything that we have already heard. But if
there is a difference then of course we invite you to state

your objections as you deem appropri ate.

MR. BELL: Ma'am you read ny mnd. | was going
to join with M. Galati's objections. | think he outlined
the staff's concerns as well. In that M. Sarvey has

al ready responded to those objections | see no reason to go
beyond t hat which the applicant has already | odged so the
staff will be joining those objections, specifically to

Items 410 through 414. It is ny understandi ng 409 was goi ng
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to be w thdrawn.

HEARI NG OFFI CER VACCARO. Yes, you are correct,
409 was withdrawn. And for clarification, the applicant
does not object to Exhibit 412.

MR BELL: Correct.

HEARI NG OFFI CER VACCARO And is that staff's
position as well?

MR. BELL: Staff is joining with the applicant on
t hose specific objections.

HEARI NG OFFI CER VACCARGC  Ckay. And staff has no
objection to 4127

MR BELL: None.

HEARI NG OFFI CER VACCARO  Ckay. GCkay. | think
now let's turn our attention to Exhibit 408. M. Glati,
you have expl ai ned on behal f of the applicant what your
concerns are with Exhibit 408. |Is there anything el se you
would |like to add before we hear fromstaff on staff's
obj ection?

MR, GALATI: No. | would just like to add that |
have no problemwi th M. Sarvey taking the evidence that is
in this record and nmaki ng the argunent that he has done in
his testinony in his brief. But there is a difference
bet ween maki ng argunent and havi ng expert testinmony. |If
there wasn't | could |ine up ten people to cone in here

right now and tell you it's their opinion that there isn't a
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probl emw th OGS connecting to 303 and 400.

But the Commttee should require expert testinony
for that piece. You have two experts that you can ask
guestions of. And while |I understand that M. Sarvey
certainly has participated in proceedings in the past, not
an expert on pipeline safety. And that's what two of the
guestions require answers, the rest basically are find us
public information about 303 and 400.

HEARI NG OFFI CER VACCARGC  Ckay. Let ne make sure
| " m under st andi ng you because you have raised | think
actually several, several points. It sounds as though your
first point is that as to at | east a couple of the specific
guestions posed by the Conmittee it is your opinion that
only an expert can answer those questions.

And in that regard you are contendi ng that
M. Sarvey is not an expert and therefore should not be able
to offer opinion testinony with respect to those specific
itens and for that reason you are asking the Conmmittee to
exclude that testinony. Did | msstate anything?

MR. GALATI: No, you did not m sstate anything.
Specifically for the Conmttee, M. Sarvey's answer to
Question 6 and Question 7. There is no answer to Question
5. But Question 6 and 7 call for expert opinion testinony;
t hose should be stricken from408. The rest is, in ny mnd,

| egal argunment and not testinony. H's testinony should say,
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here is an exhibit that says this.

HEARI NG OFFI CER VACCARO  kay, thank you.
M. Bell.

MR. BELL: Thank you. In our proceedings
Commttees will entertain the adm ssion of or presentation
of alot of different type of information, anywhere from
public conment all the way up to expert testinmony. And
there is a difference between conment and testinony.

| do understand that M. Sarvey, much like staff
and the applicant, did his best to provide information that
the Commttee was seeking with respect to pipeline safety
and sone of that information is included in the docunents
that he has tried to submt. Wether or not they're
rel evant he tried to provide you with the information.

However the docunment that M. Sarvey would like to
admt as expert testinony or as his testinony is not. It
references many of those other docunents that he is free to
try to admt into evidence on their own but he also offers
opinions within that docunent itself that are inappropriate.

M. Sarvey |acks the requisite expertise, the necessary
training or experience in these areas to render an expert
opi ni on.

That is nore along the Iines of public conment,
which he is free to give. Any nenber of the public, whether

they are an intervenor or not, can provide conment to the
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Conmittee that the Conmttee can consider. However, his
opi nions as to whether or not these pipelines are safe
shoul d not be considered testinony.

The majority of what he has provided is a brief
and it provides argunment based on what his own concl usions
as an intervenor are. But those conclusions, again, in this
cont ext shoul d not be considered testinony or evidence.
They shoul d be consi dered public coment and given what
wei ght that's worth

Staff would therefore be objecting to 408 as
ei ther | acking foundation in that M. Sarvey does not have
the requisite expertise to render an expert opinion. O if
he is offering a lay opinion it would be not rel evant as
evi dence but nore appropriately characterized as public
coment .

HEARI NG OFFI CER VACCARO  kay, thank you. |
think for the benefit of those who don't know what questions
six and seven are, the context is that the Comm ttee asked
the parties to supplenent their preexisting testinmony with
additional testinony relating to pipeline safety. The
Comm ttee enunerated questions and the parties went about
answering them

Question nunber six asked: "WII increased gas
pressure affect or exacerbate existing conditions on Line

303 or Line 400? If so, explain the response.”
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Question seven: "G ven that OGS m ght have
numer ous start-ups and shut-downs and ranpi ng up and down
over the course of any given year in response to various
di spatch orders, would Line 303 or Line 400 be adversely
af fected by correspondi ng pressure changes?”

| f those questions are unartful 1 take
responsibility for the unartful questions because | canme up
with the crafting but interestingly each of the parties was
able to provide an answer.

What the applicant and the staff are objecting to
it sounds like in significant part is that you believe that
M. Sarvey is not an expert to provide an opinion or answer
t hose questions. That you seemto be saying, only an expert
can answer those questions. And for those primary reasons
you believe that M. Sarvey's testinony in that regard
shoul d not be adm tted.

You al so rai se issues about rel evance and whet her
it is just nmere recitation of fact or argunent. | think the
Conmi tt ee understands that.

So once again just to ensure that we understand
the nature and scope of the objections. Did |1l get it right,
M. Galati?

MR. GALATI: | wanted to correct one thing. | am
not saying that M. Sarvey can't answer those questions in a

brief. But there is a difference between your deci sion,
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whi ch nust be based on actual testinony. M. Sarvey can
wite a brief about anything that he would Iike to that's in
the record. But he can't turn a brief into testinony.

So | am not saying he can't answer the questions.

He is not qualified to come here to testify as an expert
with opinion and it requires opinion and expert
gualifications to be testinony.

HEARI NG OFFI CER VACCARO Granted. And the
context of this whole inquiry is Exhibit 408, which is not a
brief it is testinony. So with the understanding that we
are tal king about testinony and not a brief did | get it
correct?

MR, GALATI: Yes.

HEARI NG OFFI CER VACCARO  Thank you. M. Bell?

MR. BELL: And that's the issue, it is being
proffered as testinony and staff is objecting to this brief
as testinmony. It is not testinmony. It is inproper opinion
or it's information that is based on what work that other
peopl e have done that have not been presented here.

HEARI NG OFFI CER VACCARO  Ckay, | think we
understand it. M. Sarvey, if you would like to please
respond to what you' ve heard.

MR SARVEY: | don't know where to start but I'1l|
do ny best. This Commttee asked ne and the other parties

to provide information on these two lines. And if you | ook

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N kB O © O N o 00 »h W N R O

43

at staff's testinony, they are only interested in the point
of interconnection to these pipelines and not the |lines

t hensel ves. And they don't really address the |ines

t hensel ves.

And | don't think anyone in this roomis
guestioning whether the linear to the gas Iine and the tap
to the gas line are safe. |'mnot questioning that at all.

Contra Costa Generating' s position has been that
t he Comm ssion has no authority of the line past the first
poi nt of interconnection. And their expert testinony
assunes that a perfectly good pipe in the ground and the
normal pressure fluctuations that would occur fromthis
project would not affect this pipe. And | agree. |If this
pipe is in good condition | see no issues.

Now, ny belief is that the Commttee and the
Comm ssion have a nore global interest in this pipeline,

t hese pipelines, other than just the point of
i nterconnection. The Comm ssion is responsible for the
reliability and the operation of these projects.

And wit hout natural gas, obviously, if we would
have to |l ower the pressure in sonme of these lines, if there
was a Class 3 area we had to |lower the pressure, replace the
line, that would affect the reliability of these projects.
And | know this Committee and this Conmi ssion is very

concerned about the safety and the issues surroundi ng San
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Bruno. That being said, | basically answered the
Comm ttee's questions.

Where ny expertise conmes in here is, |I'mnot going
to sit here and tell you that | can take the as-is draw ngs
of this pipeline and tell you that this pipeline is safe.
Because the fact is | don't have them and neither does
anybody in this roomand only PGE does have them and
possi bly CPSD.

As far as me being an expert, |'m probably the
only one here in this roomthat's participated in the CPUC
proceedi ng on San Bruno in these pipeline issues.

| nmentioned earlier that I have been follow ng
P&E s integrity managenent plan since 2007 when | was
involved in the first and only waiver of pipeline safety
regulations in the state of California. And in that
proceeding | did, in fact, convince PGE to replace that
pi pel i ne because their integrity nmanagenment programis
flawed and | denonstrated it to them

And | also participated in probably the first risk
managenent eval uations of pipeline safety in conjunction

wi th anot her expert that | hired.

Now as far as ny educational background. | have a
bachel or's degree in accounting and auditing, | have a
master's degree in taxation and accounting. | amvery

famliar with conplex regulatory structures and prograns. |
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can look at a program | can tell you where it's flawed.
P&E s regul atory programis flawed and that's what |I'm
speaki ng to.

| am not speaking to the maxi mum-- | am not
speaking to the effect of the Cakley Cenerating Station on
that pipeline, | amspeaking to the reliability and the
safety of those pipelines and their affect on the Cakl ey
Cenerating Station. Wich is quite divergent fromwhat you
are being presented here and | believe that's what the
Commi ttee asked us to do.

| don't think anybody in this roomthinks that the
linear and the tap to the line is the danger. | don't. But
if we uncover information that Line 303 has hard spots, has
significant corrosion, has not been hydrotested. Nobody in
this room knows whet her these two pipelines have ever been
hydrotested at all W don't know when they were install ed,
we don't know the dates. That's significant information
that, you know, even if | was an engi neer and a pipeline
expert and coul d make those cal cul ati ons, w thout that
information | couldn't do it.

So basically | provided the Committee the terns of
what ny expertise is as a regulatory programand | answered
their questions as honestly as | could. | had no intentions
totry to editorialize or provide a brief here. | believe

the Conmm ttee asked sonme specific questions and | don't
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believe they got answered. And | believe we can answer them
if I can get this information fromthe Consuner Safety and
Protection Division. So was there any other questions about
my qualifications?

HEARI NG OFFI CER VACCARO | think that the
obj ections were posed. | think that you provided your
response to those objections and we are not going to
continue to hear nore fromany of the parties on this topic.

VWhat we will do nowis we will go off the record
until 20 after based on the clock at the back of the room
M. Sarvey, that will give you an opportunity to revi ew what
| believe was Exhibit 61. And when we cone back the
Commttee will make its ruling and we will continue with
t hese proceedi ngs. Thank you.

(OFf the record at 11:08 a.m)

(On the record at 11:28 a.m)

HEARI NG OFFI CER VACCARO. Back on the record
again. W took a brief break. | think the first thing I'd
like to say to each of the parties is that you stated your
positions, | think, very well. You did it succinctly but I
think you certainly hit all of the inportant points that you
were trying to raise and the Conmm ttee understands each of
t he respective positions.

Utimately though, as | nentioned before, the

Comm ttee does have the last word on the dispute and here is
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what the Commttee's position is. That the objections of
staff and applicant are duly noted for the record. However,
the Commttee believes that the testinony, Exhibit 408, as

wel | as the exhibits that are supporting Exhibit 408, which

woul d be 410 through 414, are relevant to these proceedi ngs.
The Commttee will accept Exhibit 408 and Exhibits 410

t hrough 414. Again, the objections are duly noted.

(I'ntervenor's Exhibits 408, 410, 411, 412,

413 and 414 were admtted into the record.)

HEARI NG OFFI CER VACCARO | think in light of the
fact that all of that will be received into the record
think, M. Glati, you had indicated prior to today's
proceedi ngs that you mght be interested then in reserving
time for cross-examnation. |Is that still applicant's
intent?

MR, GALATI: Yes.

HEARI NG OFFI CER VACCARO Ckay. And M. Bell,
think you too m ght have indicated that you m ght want to
cross-examne M. Sarvey should his testinmony be all owed
into the record.

MR, BELL: Yes, although with a caveat. And as |
understand it, the applicant does go first in cross-
exam nation. | find nyself hobbled sonetinmes because
M. Galati or the other applicants always get to ask the

best questions. So I'll listen to what M. Galati asks,
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listen to the answers that M. Sarvey gives. And based on
what | hear | may reserve sone tine to ask additiona
guestions as well.

HEARI NG OFFI CER VACCARC  Ckay, thank you. So for
t he purposes of the record to be sure that we are all clear,
Exhi bits 408, 410 and 414 will be admtted into the record.

bj ections are noted. But at this point, M. Sarvey, you

need not nake your notion since those exhibits were the
subj ect of the prior discussion.

| think since we are discussing exhibits and
testinmony with respect to Hazardous Materials Managenent,
M. Galati, you had an exhibit that conprises wtness
testimony. Wuld you please identify that and go ahead and
make your noti on.

MR GALATI: At this tine I'd Ilike to nove Exhibit
60, which is the testinony of Harvey Hai nes.

HEARI NG OFFI CER VACCARC  Staff, any objection?

MR BELL: None.

MR. SARVEY: No objection.

HEARI NG OFFI CER VACCARO |I'm sorry, would you
pl ease repeat that.

MR. SARVEY: No objection.

HEARI NG OFFI CER VACCAROC  Thank you. GCkay. And
that was your only exhibit with respect to Hazardous Waste

Managenment Pipeline Safety, correct, M. Glati?
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MR GALATI: That's correct as far as exhibits. |
do have a few questions of |ive testinony, please.

HEARI NG OFFI CER VACCARO  kay. Wiy don't we go
ahead and finish with the exhibits first then we'll nove
backwards to your question.

M. Bell, again, your exhibit and your notion,
pl ease.

MR BELL: The staff noves Exhibit 304 into
evi dence.

MR. GALATI: No objection.

MR. SARVEY: No objection.

HEARI NG OFFI CER VACCARO  kay, thank you.

M. Galati, you had a question or a few questions
with respect to testinony.

MR. GALATI: Can | get M. Haines sworn, please.

HEARI NG OFFI CER VACCARGC So you're ready to nove
forward. | thought you had procedural questions with
respect to testinony.

MR. GALATI: No, no, no.

HEARI NG OFFI CER VACCARO  You'd like to put
M. Haines up for a short direct, is that what |'m
under st andi ng?

MR, GALATI: Correct.

HEARI NG OFFI CER VACCARO  kay. Go ahead and do

that, then
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Wher eupon,
HARVEY HAI NES
Was duly sworn.
DI RECT EXAM NATI ON
BY MR GALATI:

Q M. Haines, if you could pull the m crophone
directly to you and speak directly into it that would be
hel pful, thank you.

A Is this okay?

Q Yeah, that's perfect.

M. Haines, are you famliar with what we have
identified and admtted into evidence today, called Exhibit
60, which is your supplenental testinony?

A Yes | am | wote this.

Q And does it include a sunmary of your
gualifications attached in your reésung?

A Yes, it's on the back.

Q Whul d you consi der yourself to be a pipeline

safety expert?

A Yes.
Q You heard in our brief exchange M. Sarvey's
comment about hydrotesting. 1'd like to turn your attention

to your answer to question seven on page five and six of the
testinmony. In that question you -- in that answer you

reference a standard. You nention pressure testing and you
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mention 1.25 times the MAOP. Could you pl ease define those
terms and tell us what you nmean by that.

A Yes. When it comes to pressure cycles and how
t hey can cause a defect to grow. Gas pipelines usually
don't experience much pressure cycling or the pressure
cycling we see in themwe consider it to be Iight cycles,
not very severe. But even those cycles can cause a defect
to go to failure if the flawis |arge enough

And to ensure that there are no flaws at all |arge
enough that they go to failure, if you pressure test themto
one-and-a-half tinmes the Maxi mum Al | owabl e Operati ng
Pressure or MACP then generally we consider gas pipelines to
be safe from manufacturing flaws that could fail by pressure
cycle fatigue for the life of the pipeline.

(Audi o echoing in the hearing room)

Q And M. Haines, did you contact P&E after you had
witten this testinmony about seeking pressure testing?
A Yes. We tried to --

HEARI NG OFFI CER VACCARO  Excuse ne, just before
you answer that. |I'mnot sure if that's -- this is our
system it is not interference or background noise fromthe
WebEXx. It seens as though we are getting sone sort of echo.

kay, | just got the green light that it's fixed so,
M. Haines, if you would answer the question. |If you need

to repeat it, M. Glati, to keep the flow and the rhyt hm
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pl ease go ahead and re-ask the question if you need to.
BY MR GALATI:

Q M. Haines, after you finished this testinony,
reviewed the March 15th filing, did you contact P&E about
any information about Lines 303 or 4007

A Yes | did. 1In answering these questions we were
instructed to use only information that was in the public
domain or in the public record and we were unable to find
the pressure test records for these two segnents, 303 and
400, that are connecting to this gas power plant.

So finally wwth M. Galati's permssion | called
P&E and asked themif these two sections had been pressure
tested. And they had both been pressure tested. They were
installed in 1963 and so that would nean that they were
installed after General Order 112 went into existence back
in 1961. And that order required pressure testing.

And | also inquired in terns of the |evel of what
the pressure test was and for Line 303 they found the
pressure test records and filed those to the CPUC and t hose
were wel |l above the 1.25 times the MAOP. And for the
segnent that's in the 400 line they are still searching for
those records but it has been pressure tested.

Q And could you get a copy of the pressure test
results from303 that were filed with the PUC?

A No. Actually we were asking to see if we could
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get those eight DVDs or portions of those eight DVDs so we
could include themas testinony. And they were given to the
CPUC as confidential information so they are not avail abl e
to the public.

Q l"d like to turn your attention to Exhibit --
excuse nme for a nmonent -- Exhibit 410, which is Attachnent
B, PGRE s Integrity Managenent Program Specifically Item
One, there is an exception there. Do you see that where it
references Line 4007?

A Yes. They're tal king about Line 400 frommle
post 82 to mle post 142.

Q | s that near the OGS project?

A No it's not, it's not near the Antioch station.
Q Is it within a couple of mles?

A | don't believe so. W |ooked at the mle posts

that were in the CPUC filing. P&E listed all of their
segnents and what the MAOPs are on those segnents. And
believe this is Exhibit, excuse nme, 412. And in here they
list all their transm ssion lines and they list the MAOPs
for all of the transmission |lines. They also give mle
posts. And the mle posts for the sections that are close
to the Antioch station are not close to these ones that are
in Item nunber One.

Q Drawi ng your attention to Exhibit 413, which has

now been admtted. | believe that that is the inspection
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audit report. |Is that a proper characterization of that
docunent ?

A It's probably what it is; |I haven't had a chance
toread it in detail. | got it yesterday when | was flying

in fromVirginia.

Q Are you famliar with those kinds of reports?

A | don't regularly review audits of pipeline
conpanies but this is not too dissimlar fromwhat a | ot of
t he pipeline conpanies in the country are going through,
they are all getting audited by PHVSA. In California of
course they get audited by the CPUC rat her than PHVBA. They
go over their procedures that they're doing in terns of
executing the integrity managenent pl ans.

And this kind of banter is what | would call it
bet ween the regul ator and the pipeline conpany, is typical
and they are trying to decide, you know, exactly how t hese
procedures should be followed. | didn't see anything in
here in ny skimming that was critical in terns of a major
safety flaw but then | haven't had a chance to reviewit in
detail, either.

Q Do you believe that the OGS can safely
interconnect to either 303 or 4007

A In the docunents that | have reviewed | haven't
seen any safety problens. To give you an exanple, one of

the questions that you all asked was is the additional |oad
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fromthe power plant going to cause pressure excursions
above MAOP. And that is sinply not allowed by the

regul ation. They have equi pnment on the |ine that prevents
it fromgoing MAOP. It may induce extra cycles or extra
pressure fluctuations but those should not be a problem as
we have tried to answer in Question 7.

MR. GALATI: | have no further questions for this
wi tness, who is available for direct -- for cross-
exam nation

HEARI NG OFFI CER VACCARO Before we get to cross
have one question and it relates to, M. Haines, you
i ndi cated that you had made phone contact, | believe, with a
representative of Pacific Gas and Electric, is that correct?

MR. HAINES: Yes, yes.

HEARI NG OFFI CER VACCARO  Woul d you pl ease share
with us the nanme and position of the individual with whom
you spoke and al so did you comrenorate or nenorialize that
t el ephone conversation in any sort of witing, whether for
your own purposes or by way of a confirmng letter?

MR. HAINES: | spoke with a Charles Lewis IV.
Charles was telling ne that they have set up a group of
people within PGE to answer questions fromthe public
foll owi ng the San Bruno incident and he was hel pful in
answering the questions | asked of him | did not wite

them down in any sort of formal conmmunication with him it
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was all just oral comrunication over the tel ephone.

HEARI NG OFFI CER VACCARGC  Ckay, thank you. Did
you happen to get his title?

MR. HAINES: | believe he's a |lawer wthin PGE.

HEARI NG OFFI CER VACCARO  Thank you.

M. Bell, you were getting dangerously close to
that m crophone a few nonents ago. Wuld you like to cross-
exam ne this w tness?

MR. BELL: | have no questions for this wtness.

HEARI NG OFFI CER VACCARO  kay, thank you.

M. Sarvey, would you |ike to cross-examne this
W t ness?

MR. SARVEY: Yes, | would. Looking for M. Lew s’
position, | wanted to answer that question. He's just an
attorney at |aw, the | aw departnent.

HEARI NG OFFI CER VACCARO  Thank you.

CROSS- EXAM NATI ON

BY MR SARVEY:

Q M . Hai nes, have you been follow ng the CPUC
proceedi ngs that have gone on related to P&E s
determ nati on of a maxi num al | owabl e operati ng pressure on
their pipeline systenf

A Only alittle bit. 1 have nostly been foll ow ng
the NTSB incident investigation.

Q Are you aware of the issues that the CPUC is
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rai sing?

A Yes.

Q And do you agree with their concerns or you
di sagree?

A | think you would have to be nore specific in the
guesti on.

Q Well, particularly the fact that PGXE does not
have the records it needed to determ ne maxi num al | onabl e
operating pressure on many segnents of their pipeline and
that PGE has not been testing these pipelines. 1|n other
wor ds, |ooking at the weakest link in the pipeline and
setting the maxi num al | owabl e operating pressure on that.
And al so the other conclusion is PGE is establishing the
maxi mum al | owabl e operati ng pressure based on historical
operating pressure.

MR. GALATI: For the record | would like to nmake
an objection of his characterization of the CPUC position.
He asked three -- he nmade three contentions in his question,
all asserting that that is the PUC position. | do not
obj ect to himasking whether this witness agrees with this
prem se but it is inproper to characterize the PUC has nade
a determ nation about any of those matters.

HEARI NG OFFI CER VACCARO  The objection is
sust ai ned.

BY MR SARVEY:
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Q M. Haines, do you believe that's a proper way to
establish the maxi num al | owabl e operati ng pressures through
the historical operating pressure or do you believe that you
shoul d have the records, do the engineering eval uation and
set the maxi num al | owabl e operating pressure to the weakest
link in the pipeline?

A |"mnot sure I"'mgoing to be able to answer your
guestion directly. | think that what is going on here is a
response to the NTSB' s reconmendation. They cane out with
seven recomendations in January. The exercise to try to
verify the MAOP is in answer to one of those recomendati ons
that the CPUC has asked the pipeline conpany. It's a
monunental task. And | think that any pipeline conpany
woul d have a hard tinme doing that right now because they are
not required to have those records at their fingertips.

Q And did you say that PGE had related to you that
Li ne 400 had been pressure tested or was that just Line 303?

A Four hundred was pressure tested when it was
installed. And it would have been required to be pressure
tested because it was built in 1963, which was after General
Order 112 was put in into existence in 1961.

Q But did they provide you with the pressure testing
records?

A They are still looking for those. It's one of the

segnents that they apparently weren't able to find by March

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N kB O © O N o 00 »h W N R O

59

15 for the filing.

Q And in your conversations with PGE did they
provi de you with any external corrosion direct assessnent
results or any pigging results for either of these |ines?

A No and | didn't ask for it.

Q Have you seen any -- you nentioned that you had
seen sone pressure fluctuation records for Line 303, is that
correct?

A No, | haven't seen any -- oh, we do have sone,
sonme pressure records for Line 303 that were provided to --
if I can just review ny testinony here. Yes, | did review a
spreadsheet that was given to ne by Radback and this is data
that PGE provided to them It was a three year period on
Li ne 308.

Q And what years were those?

A It's fromm d-2005 to m d-2008.

Q So you don't have a conplete picture of the
pressure records, just those years is all they provided you
w t h?

That's correct.

kay.

> O >

It's not atypical to only get a partial record.
Q And they didn't provide you with any pressure
fluctuation records on Line 400, | take it?

A No.
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MR. SARVEY: (Ckay. Thank you, M. Hai nes.

HEARI NG OFFI CER VACCARC: M. Gl ati, have you --

MR GALATI: No, no redirect.

HEARI NG OFFI CER VACCARC: Ckay. M. Bell, you had
i ndicated the desire to perhaps cross-exam ne M. Sarvey but
| am not certain whether or not you were actually going to.
And he wanted to cross-exanmine certainly staff's w tnesses.

Did you want to present your witnesses for a limted direct
before we get into the cross-exam nation?

MR BELL: [I'Ill call up Geoff Lesh.

HEARI NG OFFI CER VACCARO  kay, thank you.

And thank you, M. Haines. At this point we're
fini shed, thank you.

MR. GALATI: Can | reserve the right to bring him
back as a rebuttal w tness should | hear M. Sarvey say
sonmet hing outside his testinony?

HEARI NG OFFI CER VACCARO.  Yes.

MR BELL: As | indicated earlier, M. Lesh's
testimony has already been admtted. | have no other direct
exam nation for M. Lesh; | present himfor cross-
exam nati on.

HEARI NG OFFI CER VACCARGC Ckay, if the court
reporter would pl ease swear M. Lesh in.

Wher eupon,

GECFF LESH
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Was duly sworn.

MR. SARVEY: | have no questions for M. Lesh if
that was -- you were going to ask ne.

HEARI NG OFFI CER VACCARO Ckay. M. Glati, do
you have any questions for this w tness?

MR. GALATI: No questions.

HEARI NG OFFI CER VACCARO  kay, thank you.

MR. BELL: Thank you, M. Lesh.

HEARI NG OFFI CER VACCARO  That was easy, M. Lesh,
t hank you.

MR. LESH. Thank you.

HEARI NG OFFI CER VACCARGC: | think a this point
there will be questioning of M. Sarvey. W'Ill start with
the applicant, we'll then go to staff. However, M. Sarvey,
since you will be giving testinony you need to be sworn in.
Wher eupon,

ROBERT SARVEY
Was duly sworn.

HEARI NG OFFI CER VACCARO: M. Gal ati, your

W t ness.
CROSS- EXAM NATI ON
BY MR GALATI:
Q M. Sarvey, would you consider yourself an expert

on pi peline design?

A | woul d consider nyself on expert on integrity
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managenent program on PG&E.

Q Have you ever prepared an integrity managenent
pr ogr anf?

A No | have not.

Q Have you ever conducted an integrity nanagenent
pr ogr anf?
A |'ve audited it but not conducted, no.
Q Have you ever worked for a pipeline conpany?
A No sir.
Q Have you ever worked for a regul ator who regul ated

a pi peline conmpany?

A |"ma shoe repairman, M. Galati.

Q Are you famliar with proceeding 09-09-013 at the
California Public Utilities Comm ssion entitled Application
of Pacific Gas and El ectric Conpany Proposing Cost of
Service and Rates for Gas Transm ssion and Storage Services
for the Period 2011 to 20147

A | believe | am yes.

Q And woul d you agree that in that proceeding the
Public Utilities Comm ssion is addressing the safety phase
portion or the safety and reliability of Pacific Gas and
Electric's gas transmssion line in light of San Bruno?

A Yes, | would agree with that.

Q Are you famliar with proceeding Order Instituting
Rul emaki ng 11-02-019 fromthe California Public Uilities
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Comm ssion? It's actually entitled Order Instituting

Rul emaki ng on the Comm ssion's Om Mtion to Adopt New
Safety and Reliability Regulations for Natural Gas
Transm ssion and Distribution Pipelines and Relating Rate
Maki ng Mechani sns.

A Yes, sir, | amvery famliar with it.

Q And are you participating in that one?

A | amnot formally an intervenor init. | have --
| haven't provided any testinony or anything at this point,
no.

Q Are you famliar with California Public Utilities
Comm ssion 1.11-02-016 entitled Order Instituting
| nvestigation on the Comm ssion's Owm Mtion Into the
Operations and Practices of Pacific Gas and El ectric Conpany
with Respect to Facilities Records for Its Natural Gas
Transm ssi on System Pi pel i nes?

A | have read sone of the docunents, yes.

Q Are you participating in that proceeding?

A No | am not.

MR. GALATI: No further questions.
HEARI NG OFFI CER VACCARO  Thank you.
M. Bell, do you have any questions for
M. Sarvey?
MR BELL: Yes, | can be brief.
111
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CROSS- EXAM NATI ON
BY MR BELL:

Q M. Sarvey, do you have any educational background
i n engi neering?

A No, | do not.

Q Specifically do you have any educati onal
experience in pipeline engineering?

A Pi pel ine engineering. Like |I said, nost of ny
expertise is related to the integrity nmanagenment program of
P&E. | wouldn't say that |I'ma pipeline engineer, no.

Q Have you taken any cl asses on that subject that
you' re saying that you have sone expertise in?

A | don't believe there is any classes on that and |
bel i eve probably the real experts aren't present in this
room But | would say that | amvery famliar with their
program and have | ooked at it considerably over the |last few
years, yeah

Q Does your enploynment history include any
pr of essi onal experience working on pipelines?

A No it does not. As | nentioned before, I'ma shoe
repai r man.

Q Have you ever authored any reports that have been
relied on -- others in the area of pipeline safety?

A | have participated in a risk nmanagenent approach

whi ch was authored by Dr. Alvin Geenberg. | did
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participate in that particul ar study, yes.

Q But have you ever authored any docunents on your
own?
A No. | have not authored any docunents on ny own,
no.
MR. BELL: | have no further questions.
HEARI NG OFFI CER VACCARO  kay, thank you,
M. Bell.

M. Galati, did you want to have M. Hai nes cone
back up for any rebuttal purposes?

MR, GALATI: No.

HEARI NG OFFI CER VACCARO  kay, thank you.

kay, then it appears to ne that based on all of
t he docunentary evi dence that was previously submtted on
Hazar dous Materials Managenent on March 15th as well as what
we have done today as well as now taking in oral testinony
it appears that we are finished with this topic.

But to ensure that the record is clear, | don't
believe that | actually affirmatively stated that Exhibits
60 and 304 are admtted into the record. So for the
pur poses of the record | want to make that clear.

(Applicant's Exhibit 60 and Staff's Exhibit

304 were admtted into the record.)

HEARI NG OFFI CER VACCARO Wth that | don't think

there is anything left to cover on the topic of Hazardous
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Mat eri al s Managenent .
| think what we would like to do now is nove into
the topic of Alternatives. M understanding on that point
is that M. Sarvey, you had a wish to cross-exam ne
W tnesses with respect to the topic of Alternatives; is that
correct?
MR. SARVEY: Yeah, | had a couple of questions of
staff's w tness.
MR. BELL: The staff calls Suzanne Phi nney.
HEARI NG OFFI CER VACCARC: Great, thank you. W'l
have Ms. Phinney sworn in, please.
Wher eupon,
DR. SUZANNE PHI NNEY
Was duly sworn.
CROSS EXAM NATI ON
BY MR SARVEY:
Q In your testinony you classify this project site
as a brownfield site; is that correct?

A Yes, it's a disturbed site.

Q Isn't the project farmland of inportance?

A | believe the farmland i ssue has been addressed
in Land Use.

Q So your testinony is that this project site is a

brownfield site even though they're growi ng grapes on it at

the present time?
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A Yes, in the context of |ooking at a brownfield
site as one that is previously disturbed as opposed to
pristine and not disturbed.

Q And when you evaluated the site did you consider
t he devel opnent plans around the project site or just the
exi sting conditions?

A My testinony does not involve | ooking at
devel opnment pl ans.

Q It seens that all these sites that you anal yzed
are all what, within two mles of each other, is that
correct?

A | don't know the exact distance but they are in
the project area.

Q s there any reason why a site further away was
not anal yzed?

A Well in nmy testinony | go into detail about the
four sites that were analyzed within the project area. In a
drive-by they were identified. They were identified by the
applicant and we concurred with the applicant that they
woul d have adequate size and they woul d be cl ose to,
relatively close to transm ssion corridors and other |inears
required for the project.

We did |l ook at a broader regional area and | ooked
for project sites that were in proximty to transm ssion

corridors and really we are not able to identify one. M

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N kB O © O N o 00 »h W N R O

testi mony does indicate an exanple |ocation.

Q And in your site selection analysis did you
consi der any environmental justice considerations?

A Environnental justice is dealt with in the
soci oeconom ¢ section of the FSA

MR. SARVEY: Thank you. That's all | have.

HEARI NG OFFI CER VACCARG  Thank you. Thank you,
Ms. Phinney, | think we have finished with your testinony.

And M. Sarvey, although you did indicate
initially that you had questions for both applicant's and
staff's witnesses it sounds |ike today your questions are
limted solely to staff, is that correct?

MR. SARVEY: Just staff, no questions for the
appl i cant.

HEARI NG OFFI CER VACCARGC  Thank you. Well then
think on the topic of Alternatives, again all of the
docunentary evidence was submitted on March 15th. | don't
believe there is anything el se we need to add with respect
to Alternatives.

That | eaves us with the final topic of
Transm ssi on System Engineering. As with all of the other
topi cs the docunentary evidence was introduced into the
record and adm tted March 15th.

| asked the parties in advance of today's

proceedi ng whet her or not anyone intended to raise any

68
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guestions or present direct testinony. | received no
answers; applicant was silent, staff was silent, Intervenor
Sarvey was silent.

So at this point | believe that what | would |ike
to do is close the record on the topic of Transm ssion
System Engi neering. Do we have any objections or issues
with that, M. Galati?

MR, GALATI: No.

HEARI NG OFFI CER VACCARO M. Bell?

MR BELL: None.

HEARI NG OFFI CER VACCARO. M. Sarvey?

MR. SARVEY: No objection.

HEARI NG OFFI CER VACCARC  Thank you. Let's turn
our attention back then to Exhibit 61. M. Sarvey, we held
that topic open so that you woul d have the opportunity to
review that docunent. M. Galati explained to us what the
docunent is, M. Bell indicated he has no objections to that
docunent being admtted into the record. Wen we asked you
if you had an objection you indicated you would |ike an
opportunity to review the docunent. You have had that
opportunity so | pose the sanme question. Are there any
objections? If so, what?

MR SARVEY: |'ve reviewed it and | have no
obj ect i ons.

HEARI NG OFFI CER VACCARO  kay, thank you. |
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think we'll go ahead then and deem Exhibit 61 admtted into
t he record.

(Applicant's Exhibit 61 was admitted into

the record.)

HEARI NG OFFI CER VACCARO M. Gl ati, is there
anything else in terns of evidentiary presentations or

topical matters on the OGS project that we need to address

t oday?
MR, GALATI: None.
HEARI NG OFFI CER VACCARO M. Bell, sane question.
MR. BELL: Nothing further on behalf of staff.
HEARI NG OFFI CER VACCARO. M. Sarvey, sane

guesti on.

MR. SARVEY: Not hi ng, thank you.

HEARI NG OFFI CER VACCARO  Ckay. Then as | | ook at
nmy housekeeping notes it appears that | have covered al
t opi cs.

There is one inmportant | think note that | would
like to leave you all with. The evidence that we took in
today as well as all evidence that has been taken in by the
Committee, it's a matter for the Conmttee to eval uate that
evi dence and determ ne what weight to give testinony and
what weight to give the evidence that's presented.

That is sonething that we want all parties to keep

in mnd. W take it all in at this point but it is for the
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Commttee to evaluate that evidence and nake findi ngs and
concl usi ons based on the evidence admtted into the record.
Any questions about that, M. Galati?

MR, GALATI: No.

HEARI NG OFFI CER VACCARO M. Bell?

MR BELL: None.

HEARI NG OFFI CER VACCARO. M. Sarvey?

MR. SARVEY: No questions, thank you.

HEARI NG OFFI CER VACCARO  Ckay. | think we'l]l
tal k about briefing just very briefly. There has been an
i ndication by the parties, both March 15th as well as
through emails, an indication that you want to brief Soi
and Water Resources, Biological Resources and the topic of
Pi peline Safety.

We have given a briefing schedule to the parties.

It is ny understanding that we will al so have a three-day
turnaround on the transcript fromtoday' s proceedi ngs. Do
any of the parties have any concerns with the briefing
schedule and if so please explain what they are.

MR GALATI: No concerns. | would also like to
brief Land Use on the evidence that was presented today.

HEARI NG OFFI CER VACCARO And M. Bell?

MR. BELL: As | have indicated before, ny
avai lability for reply briefs is limted, | amgoing to be

out of the state that week. However, | have made
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arrangenments to have that covered in ny absence.

HEARI NG OFFI CER VACCARO  Thank you. W knew you
woul d. M. Sarvey?

MR SARVEY: Yes, | would like to brief
Alternatives as well. And it | ooks |like we're having a
bi furcated briefing schedule here. Was that ny
under st andi ng?

HEARI NG OFFI CER VACCARO. Wl |, what we have done
is the Conmttee has indicated that it would Iike al
opening briefs by March 30th and all reply briefs by Apri
6t h.

MR. SARVEY: And that would be on all topics?

HEARI NG OFFI CER VACCARO On the topics that we
are agreeing upon today so not on all topics. Briefing is
limted to the topics that | have already identified. And
now based on the request of M. Glati and your own request
the Commttee will allow briefing on the topic of
Al ternatives and Land Use. All parties have the right to do
opening briefs and all parties have the right to file
responsi ve briefs on those topics alone. No other briefs
are necessary fromthe perspective of the Cormittee based on
all of the information that has currently been received.

MR. SARVEY: Well | would Iike to request a little
nore tine on those briefs if |I could, please. And the basis

for ny request is ny Mariposa briefs are due at the sane
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time frane and | could use an extra week if that would be
possi bl e.

HEARI NG OFFI CER VACCARO As | sit here at this
nmoment | amnot sure that an extra week is possible. An
extra day or two mght be possible but that is sonething
"1l need to go back and consi der.

The reason for that somewhat cryptic answer is
because as this Comm ttee has indicated, based on the
schedul e that has been publicly -- been nade publicly
avai l able for sone tine, this Conmttee is noving towards
publ i shing the Presiding Menber's Proposed Decision in Apri
with the intent of presenting that Presiding Menber's
Proposed Decision to the full Comm ssion in My.

So we are limted in terns of timng for briefs
but I will certainly go back and take a | ook at whether or
not we mght be able to add an additional day or two to the
briefing schedul e.

MR. SARVEY: That woul d be appreciated, thank you.

HEARI NG OFFI CER VACCARO At this point we wll
nove forward with the public comment. | have a few bl ue
cards and | know there are sone individuals on the
tel ephone. What | would like to do is start with the fol ks
that are actually here in the roomand then we will turn to
public conment fromthose on the phone.

| have Chris Lauritzen representing Lauritzen's
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Marina. Wuld you like to please conme to the podi um

MR LAURI TZEN. Good afternoon now. |If | can
bring this around in the corner, please.

HEARI NG OFFI CER VACCARO  Yes, you can do that.
You're showi ng us sonething. Let the record reflect that
M. Lauritzen is carrying an item And once he gets back to
the podiumhe' Il explain to us precisely what it is.

At this point again the record should reflect that
M. Lauritzen has cone up to the dais, shown the Conmmttee
an item Once he begins his public conment we'll ask that
he explain what that itemis and the significance of it.

And now we are being shown a second item

So M. Lauritzen, when you get to the podiumthere
is a button there on your mcrophone. Wen you see the
green light that nmeans we can hear you clearly.

MR. LAURI TZEN. Ckay, | have the green |ight,

t hank you very much. M nane is Chris Lauritzen IIl. M
sister Margaret and | own and operate Lauritzen Yacht Harbor
| ocated in the city of Qakley.

We have owned the property -- ny grandfather
purchased the property in 1942, it's been a nmarina since
1959 and running Lauritzen Yacht Harbor is the only job I
have ever had.

For the past 25 or 30 years we have been deal i ng

wi th the downw nd pol |l ution problem caused by the power
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generating plants | ocated on the unincorporated part of
Antioch, specifically on the WIbur Avenue corridor. Units
-- Contra Costa Unit 6 and 7 has been a mgjor polluter. And
we feel that part of the pollution that cones to our boats
has been created by Units 6 and 7.

On W bur Avenue we currently have five generating
pl ants that conbi ned generate 1,282 negawatts of power.

They include Cal pine, which is a peaker plant, Contra Costa
6 and 7, the now Gateway plant, the soon-to-be Marsh Landi ng
pl ant and the GAF has two plants on WI bur Avenue.

When you conbine that with the proposed OSG (sic)
pl ant in QCakley, when all the new plants are up and running
that will generate 2,176 nmegawatts of power in a two-and-a-
half mle range of where | live. The new proposed OSG pl ant
is about 2300 feet away fromthe back steps of ny house.
It's going to create a noise problem It's going to create
what | believe to be nore of a pollution problem

And as | stated about a year ago before this
Commi ssion, | was concerned about what was their business
plan going to be for the contam nation that nay be exi st
when they fire up the plant.

And | have a couple of picture that | presented to
you. And one of the pictures is -- this is the fire-up of
t he new Gateway plant, which is supposed to be the newer and

greener type of energy plants that we have in the WI bur
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Avenue corridor. Excuse ne.

So I'm concerned about when the new Marsh Landi ng
pl ant conmes on board, which you folks aren't dealing with
today. But | am concerned about the off-wind, off-site
consequence when the new Qakl ey plant conmes online. [If in
the sumrerti me when we have a huge problem and we don't have
the hydro that we had this year because of the rain runoff
and all these plants in Cakley and in Antioch are running
there is going to be a heck of an off-wind, off-site
cont am nati on probl em

Today GenOn who owns the Contra Costa Units 6 and
7 washes 3,000 boats a year. Wen you have 2,176 negawatts
of power operating in the sumertine how many nore tines are
the sane boats in the area going to need to be washed
because of a start-up or shut-down from one plant or the
ot her?

Around the Antioch Bridge area there are five
different marinas. Driftwood Marina is ny nei ghbor,
Lauritzen Yacht Harbor on the east side of the Antioch
Bridge, Bridge Marina is on the west side of the bridge
foll owed by Lloyd' s Holiday Harbor foll owed by Sportsnen's
Yacht Club foll owed by San Joaquin Yacht Harbor. There's
over 1,000 boats in the area that are inpacted by the power
grid as we have it in our area.

When the new Cakley site conmes on board | will be
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-- two sides of our marina will be covered by power plants,
to the west and to the south.

I"mall for business, I"'mall for jobs, I'mal
for noving ahead. But howis that, how is that new power
pl ant going to inpact our ability to devel op our property
wi th comrercial hotel recreation and housing? | don't know
t he answer to that.

But ny sister and | have been in the marina
business for the last 25 years. W don't have kids. W
want to retire. And when we have a power plant next to us
are we going to be able to sell our property? Are people
going to nove away because we have continued air
cont am nati on?

| don't think that | have to wake up in the
nor ni ng and have a bow of particulate just because there
are power plants around us. And that's what | feel it's
getting down to.

Thank you very nuch for your time, | appreciate
it. Any questions?

HEARI NG OFFI CER VACCARG  Thank you for your
comments. |If you would please just explain for the purposes
of everybody else who is in the roomthe two itens that you
brought to the attention of the Commttee when you brought
themup to the dais

MR. LAURI TZEN. Sure. this is a piece of
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naugahyde that came off the back seat of a power boat in our
marina. This is the front side, the part that you'd sit on
This is the back side. As you can see the stain of the
particul ate has gone all the way through the naugahyde.

It's to the point where this type of particulate won't cone
off. The only way to clean it is to renove it and repl ace
it with new naugahyde.

The ot her cushion cane off a Bayliner. It canme
from Si npson's Yacht Sal es over in Lloyd s Holiday Harbor,
which is closer to the Gateway plant. And then again, it's
sonmet hing that has stained the cushion. It doesn't cone
out. The only way to get rid of it is to replace the
cushi on.

And so if you will excuse ne | have two nore
pictures. Can | go back to ny seat for a second?

HEARI NG OFFI CER VACCARO.  Yes.

MR. LAURI TZEN. Thank you. This is a 28 foot
Shanr ock inboard that's dry stored at our marina. And it's
been at our marina for about two and a half years.

This is the spots which are simlar to those spots
that came off the swimplatformof our boat. Those spots
will not get washed out; they will not get detailed out.
And here is the swimplatformof the Shanmrock. How do |
encourage boats to cone to our marina when we are in a

particul ate fallout area?
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We are not sonebody that's conme here to specul ate
that the next gold rush is comng to Cakley. Qakley is ny
comunity, | support it, | wish that Oakley would support
me. | don't feel that this project is proper for a bi-use
of a power generating facility and a marina. One of us
needs to stay and one of us needs to go. But we are trapped
and | don't know what the answer is.

Thank you for your tine.

PRESI DI NG MEMBER BOYD: M. Lauritzen, could | ask
you a couple of questions? The materials you showed us from
t he cushions. How recent or current is that?

MR. LAURI TZEN. Well, if you renenber | saw you
about a year ago, sir.

PRESI DI NG MEMBER BOYD: Yes, | renenber.

MR LAURI TZEN. And this is the sanme cushion. The
cushion that | showed you originally at the other testinony,
that was conpletely replaced. W' ve kept this piece of
material just for hearings like this. But this stuff is
going on all the tine.

As you recall, Contra Costa 6 and 7, they're an
ol der plant, they were built in the '50s, early '60s. They
are now used as kind of a peaker plant it seens |ike but
Gateway seens to be running much nore. So when we see them
fire off this is what we see.

And this is what -- and this is what ends up on
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the boats. There isn't a boat in our marina or in Driftwod
or in Bridge Marina that doesn't have particulate on it.
Pretty soon after the fire-up if they can wash it down, if
they can detail the boat top-side and the sides then they
save the boat. But if you want to take a tour down to the
Antioch Bridge area, there is not a marina that doesn't have
parti cul at e.

| understand that this plant is the new system
W're still going to have particulate. And how do we, how
do we mtigate that? How do | stay in business? And that's
the question. | know that we need energy in California, |I'm
all for that. But how do you take care of the 1,000 boaters
around the Antioch Bridge area?

How do you keep ny busi ness goi ng when gas prices
are going up, when people are losing their houses? W still
have a good customer base. But | can't fight Cty Hall, |
can't fight this. | feel like M. Hobbs comng to
Washi ngton. | stand before you as a business person and |'m
fighting for ny life.

Do we need the energy? Do we need boats? You
know, I want the jobs in QCakley so that people will buy
boats so they'll recreate and use ny marina. | don't know
how we bal ance that stuff.

PRESI DI NG MEMBER BOYD: You indicated you felt

pretty strongly it sounded |i ke that sonme of this is
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attributable to the Gateway project. Can you discrimnate
bet ween the Gateway project and the older units as to what
t he source m ght be?

MR. LAURI TZEN. The only thing that we could do is
ask for testinony and see how nmany days a year the Gateway
plant is working versus the Units 6 and 7.

And | would ask a question of the experts. How do
you fingerprint or DNA one plant versus another? That's one
of the problens that we have noving forward. Because if the
Cakl ey plant fires up and Gateway fires up and Marsh Landi ng
fires up where is it comng fronf

And the problem the concern that | have is that
PG&E is eventually going to end up with the Gakley plant is
nmy understandi ng. They are not good corporate nei ghbors
now. The only one that is paying for any cleanup is the
GenOn conpany and they have decided that that was the
corporate thing to do.

But if the Units 6 and 7 only operate say 20 days
a year and Gateway is operating all the time where is the
stuff comng fron? There is no industry to the west of us
anynore. Crown Zell erbach, Fiber Board, they're all gone.
The next industry is in Pittsburg and we have nore power
plants there. W have the old Pittsburg plant that's
suppl ying power for the city of San Francisco now. W have

nore -- a Cal pine plant there and we have nore GAF pl ants.
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So if you were to conbine the communities of
Pittsburg and Antioch I'mnot sure how many negawatts that
is but you have over ten power plants that |'m breathing
every day of the week. And they continue to wash boats in
Pittsburg and we continue to breathe that air. And this is
what we get. And so GenOn is doing the right thing but it
isn't enough. And when we have two plants com ng on board,
Mar sh Landi ng and Gakl ey, how do we mitigate that?

You guys have the tools, | hope you do, to tel
the folks, if we build this plant how are we going to clean
t he boats when we have 2,176 nmegawatts of power running in a
two, two-and-a-half mle stretch of ground on the
wat er f ront .

PRESI DI NG MEMBER BOYD: A coupl e nore questions
One, have you in the past discussed this problemwth the
Bay Area Air Quality Managenent District?

MR. LAURI TZEN. You know, we nmade phone calls in
the ol d days that brought PGE to the table a long tinme ago
where we sat in a roomjust |ike this and around a table and
everybody puts their head down and says, it's not mne, it's
not m ne.

| know that M ke Flem ng over at LIoyd' s Harbor
when they get problens they call. | have not been as
diligent as | should about naking a phone call at tinmes so

|"mbad on that. |If that's what it takes to get a squeaky,
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make the squeaky wheel get oiled I will certainly. But |I'm
alittle guy.

PRESI DI NG MEMBER BOYD: Air districts have
nui sance | aws and you m ght want to consi der approaching the
air district. And you m ght want to consi der approaching
the conpliance staff of this agency. | think we're doing it
by course of this discussion with regard to the fairly new
Gateway plant. But see if they can ascertain anything in
the formof getting a better handle on the real cause of the
si tuation.

And we will, of course, take into account your
concerns with regard to the plant that's before us today so

| thank you. And |I'msaying this as a concerned public

servant and as a boater for nost of ny life. | sold ny boat
three years ago. 1've had a boat ever since | was 17 and |
amstill going through the w thdrawal

But in any event, appreciate the dilemm, nmaybe we
can help a little bit with some of the suggestions | nade,
and we will take your concerns about the addition of yet
anot her plant as we deal with the questions of permtting
this plant and the questions that have been rai sed about
curul ative inpacts of adding nore to the area. Anyway,

t hank you for your testinony.
MR. LAURI TZEN. Thank you very nuch for your tine,

| appreciate it.
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HEARI NG OFFI CER VACCARO M. Lauritzen, if you
haven't already done so if you would please work with either
Ms. Jennings or Ms. Sadler on getting your various itens
docket ed.

MR. LAURI TZEN. Thank you very nuch

HEARI NG OFFI CER VACCARO  Thank you. | have a
bl ue card from Crai g Andersen

MR. ANDERSEN: Yes. Menbers of the Conm ssion and
Chai rman, thank you for letting nme speak. W submtted a
letter. | represent -- our law firmrepresents the
Lauritzen's and also Driftwood Marina, which is owned by the
Walter Fam |y Trust, and our property is imrediately
adj acent to the proposed site. W're approxi mately about
2,300 feet away fromthe proposed power facility.

| submtted under ny signature under our |aw
firms stationery a March 24th correspondence whi ch was
transmtted electronically | believe to the Comm ssion and |
hope you have copies. But if you don't | brought 12 copies
with me. |If counsel would like a copy that's fine. But
that was transmtted yesterday.

Again, | will not go through that transmi ssion in
its totalitarianismbut | would submt that document as part
of the public comment. But | amnot going to read it
verbati m because | think that would take a long tinme and

probably be sonewhat repetitious.
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However, | would Iike to corment on a few areas,
one on land use. It was very interesting to ne.
Unfortunately | have not appeared as a | awer before a
comm ssion. But as a |land use | awer | have been telling
our clients, or we have been telling our clients for many,
many years now that the nmost inportant thing on their
property is to have nultiple uses.

But we have been directed by a certain nunber of
i ndividuals in municipalities and agencies, hey, it's kind
of the gateway to Qakley. As you can kind of see fromthe
map we control the waterfront, both marinas, and that's
really Qakley's access. And we |ooked at residential/
retail. Nunber one, that would be nice housing. Nunber
two, it would provide retail. Wuld it give us the highest
price? Maybe not.

Heavy industrial. 1It's very ironic in Contra
Costa County, heavy industrial. And | can testify as an
expert. For 35 years | have been doing this. Land use-

Wi se, heavy industrial is becomng ararity out here and
their prices have just skyrocketed.

So we went in | believe in late 2010 to the city
of QGakl ey, probably M. Frazier knows the exact date, and we
got what we call a ZTA, a zoning text anmendnent. And what
that does is it broadens what we can -- we didn't submt an

actual plan to the city of Qakley but we said, hey, what can
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we do here. So that really gave us our boundari es.

But putting a power plant next to us basically our
parcel becones heavy industrial. Froma financial
standpoint that's fine. Fromthe hundreds of thousands of
dol l ars we have spent on residential and retail and
pl anni ng, et cetera with other agencies, with the state of
California, trying to say --

And you asked, M. Boyd, you asked very correctly,
have we spoken with other agencies. W have been directed
to DTSC. They have not issued any edicts to us as far as
what our paraneters will be. They don't know, they're stil
testing. W are not sure of the inpacts of the DuPont
facility. W do know there are plunes under our property,
we have toxic invasion.

We m ght be able to have a parking lot, we m ght
be able to have houses, we m ght be able to have
restaurants. W're not sure, we don't know. We m ght be
able to build a power plant, who knows.

But we tried our darndest to have a facility that
woul d serve the city of QCakley, i.e. residences, retail,
provi de tax, et cetera. And now we feel sonmewhat sidesw ped
in that now a power plant is next to us.

The judge used to say to me, you know, play the
tape forward. And | think the pluses, they're clear here.

At least -- and again | apologize, | haven't seen all of the
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record. But the pluses, the city of Cakley is going to
receive significant funds I assunme. | assune the county of
Contra Costa a good tax base, good funds.

|"mnot sure if this is redevel opnment property.

Oiginally you had an expert testify and I'"msorry, | forgot
her name. Ms. Vahidi, | believe. ay. And | don't know
if she was qualified or not. | found it interesting we

didn't qualify her beforehand. But she said she checked
wi th everybody.
Well, she'd only checked with the city of GCakley.
She hadn't checked with us. Because we're down a
conpletely different railroad track. |If she had talked to
us, hey, fine, heavy industrial. W get the highest price
for our |and possibly because it's a rarity in Contra Costa
County but no, we didn't hear from her.
So it's very unusual in a land use case where an
i ndividual is an expert but hasn't tal ked to the surrounding
| andowners. She only talks to the agency. Well | can do
that on the Internet. | can check the city of Qakley's
zoning requirenents sort of in that they becane a city |
believe in 1999 and they inherited a ot fromthe county so
it's kind of a crossover there as far as regul ations. But
we can check that, but she didn't check with any | andowners.
If she'd talked to us then we woul d have saved hundreds of

t housands of dollars in architects as far as that if in fact
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we knew a power plant was going in there.

So anyway, there's the pluses to the city of

Cakley. 1'm guessing about $3 mllion to various agenci es.
That's good, good for them The county of Conta Costa,
they get a good tax base, the city of Oakley gets a good tax
base.

A thousand jobs at prevailing wages is what [|'ve
read so far in the record. And | think the plant is
contenplated it will be operating in 2016. That's a | ot of
j obs at prevailing wages, that's great. That's what we need
right now So that's a plus. And then when the plant is
finally operational probably 15 to 20 people to operate the
pl ant .

And t hen redevel opnent dollars. You know, the
city of OCakley and a nunber of cities in California, they're
usi ng the redevel opnent dollars | assune in this project.
That's what was testified earlier. So the dollars flowto
the city rather than the state, that'll be hel pful.

Al so, hey, we're going to have a whol e bunch of
megawatts. | think it's 624. The question is, do we need
t hen? What are the m nuses then?

Well the m nuses are to the adjacent | andowners.
W are affected significantly. | mean, we went by the site
this morning. | said, who is in Sacranmento as far as this

poor trailer park that's right next to the site, adjacent.
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| assune they couldn't afford to be here.

But you know what, there is no way we can -- they
can mtigate the noise. It may be possible to mtigate the
noise but I will testify as an expert, all our projects, the

cities that | have been through up and down from Washi ngton
Oregon and California, all require 60 decibels. | don't
know what the plant output is but it's greater than 60

deci bels. So whatever we put in we are going to have to
have a mitigation that shows 60 decibels to the people that
are inside if they inhabit the provinces.

The second thing is safety. Wen we went back and
forth as far as where the pipelines were | ocated or whatever
-- we think, we are not certain but we are pretty darn
certain that one of the pipelines is underneath our
property. 1Is it safe? So are you going to buy a house
that's got a pipeline of natural gas under it? | don't
know. But in ny experience, it's going to be a tough sell.

And then you listen to sone of the experts.
They're not sure if that pipeline -- when, '63, how | ong ago
was that? That was over 50 years ago it was tested. Today
does it work? | don't know. So those are some of the
m nuses.

The other is health. | really feel just reading
certain articles, asthma is high out there, cancer is high

out there. Certain product diseases as far as breathi ng out
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in the Antioch/Pittsburg area are really high because it's a

very heavy industrial area. W don't have good air out

there. This is not going to help. | can tell you that, you
don't need an expert. |It's not going to increase the cancer
rate going dowmn. It's going to go -- if anything it will go

up. And asthma, that's a big problem out here.

So again, I'msubmtting our testinony, nunber
one, in the formof a letter, and nunber two, as far as
public comment. And | thank you for your tinme and
consideration. If you have any questions |'d be happy to
answer them

PRESI DI NG MEMBER BOYD: |'m just curious

MR. ANDERSEN:  Yes, sir.

PRESI DI NG MEMBER BOYD: You say | and use staff
talked to the city. Does the city's devel opnent pl an
recogni ze and incorporate what it is you have been pl anning
here on your site?

MR. ANDERSEN: If | understand your question
correctly. W submtted to the city our conceptual plans.
Did we actually submt a devel opment plan, no. But we
submi tted concepts which included a conbinati on of
residential and retail. Wich would really be an add,
think, to the city.

We hired a very, very renown devel oper basically

in Northern California to look at it and he said, yeah,
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it"ll work. As long as a certain state agency, DTSC, will
et us build the residences. W don't know if they wll.

So yes, in answer to your question, we have
submitted that to the city. That's why our ZTA, the zoning
text anmendnent, was expanded. Oiginally it's somewhat
difficult in that the city of CGakley inherited the county
zoning. So we knew we could build heavy industrial, we knew
we could do that. That's the highest and best use out
there. But we wanted to put houses and retail or whatever
in there so that's why we did the zoning text anendnent.

PRESI DI NG MEMBER BOYD: Thank you

MR. ANDERSEN: O her questions? Again, thank you,
appreciate it.

HEARI NG OFFI CER VACCARO. M. Andersen, | think as
we di scussed this nmorning prior to the hearing convening
that you were also going to work with Ms. Jennings or
Ms. Sadler in ensuring that your docunent is docket ed.

MR, ANDERSEN: Yes.

HEARI NG OFFI CER VACCARO  Ckay.

MR. ANDERSEN: And again, | repeat, ny assistant
was very diligent in reading the rules and said we had to
have 12 copies. |'ve got plenty of copies so anybody that
wants copi es can have them

HEARI NG OFFI CER VACCARO  Thank you.

MR. ANDERSEN: It's nuch lighter going home if |
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can get rid of the copies. Thanks a |lot, appreciate it.

HEARI NG OFFI CER VACCARO Is there anyone else in
the roomwho m ght wish to make a public conment?

Ckay, | see none.

We'll turn to the tel ephones. Do we have any
callers who are interested in making a public comment today?

M5. WLLIS: Yes, this is Rebecca WIlis with the
city of Qakley.

HEARI NG OFFI CER VACCARO Hello. W're ready to
hear you.

M5. WLLIS: GCkay. | did want to clarify the
conversation about basically the wi sdomor the decision to
put a power plant on this particular property.

As the CEC staff assessment accurately depicts in
the Land Use section, the city's general plan calls for this
property to be utility energy. And utility energy allows
for power plants. So we have had this designation, this
vision of putting a power plant on the property since 2002.

So for the past nine years that has been the
city's vision, the city's intention, and it has been very
public that, you know, that the |land use desire for that
property is for a power plant. So we are not caught off
guard, sideswi ped or surprised that there is a power plant
that's proposed on this property.

The other point that | did want to make had to do
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with the zoning text anendnent last fall. And | wanted to
clarify that Lauritzen Yacht Harbor and the Driftwood Marina
proposed an idea to help enhance our shoreline, which would
be to allow the marinas to include residential. That was
just a text amendnment. There was not an actual project that
was reviewed for environnental conpliance or that was

consi dered by our city council.

There are ten properties in our city that have
that zoning classification. So it doesn't necessarily nmean
that a residential/marina/hotel project would end up on
Lauritzen, it may end up on the properties that are east.

We don't know because we don't have the project in front of
us.

And as M. Lauritzen said, you know, we don't know
the status of DTSC and if they would even allow residenti al
on their property. So we don't have an actual project or
property, all we have is a provision that would all ow
sonebody to, you know, to have a due process, due process if
they wanted to apply.

And with that, you know, we do appreciate the very
t hor ough environnmental work that the CEC staff has done
anal yzing the air quality and anal yzi ng the noi se and
analyzing the land use. W are very pleased and we really
appreci ate the thoroughness that the staff has taken in

processing this application.
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HEARI NG OFFI CER VACCARO Ms. WIlis, this is
Heari ng Advi sor Vaccaro, thank you for your conments.
think the applicant, staff, M. Sarvey and the Conm ttee may
be famliar with your title and position with the city but |
think it would be hel pful as you close out your conmment to
actually tell us and the public what your position is with
the city of Qakley.

M5. WLLIS: Thank you. M name is Rebecca WIlis
and I amthe city's Cormunity Devel opment Director.
oversee planning, engineering and building in the city.

HEARI NG OFFI CER VACCARO  Thank you.

| s there anyone el se on the tel ephone |ine who
m ght wi sh to nake a public comrent?

Hearing none and seeing no nore in the roomI| wll
now turn this -- yes, M. Andersen, you are raising your
hand.

MR. ANDERSEN: If you'd permt I'd |like to respond
to one thing that she did say, Ms. WIllis on the tel ephone.

In 2002 naybe the city of QGakley knew, we didn't
know as far as the power plant. So | just want the
Comm ssion to know that. W did not know there was going to
be a power plant there.

HEARI NG OFFI CER VACCARO  Thank you.

MR. ANDERSEN: Thank you.

HEARI NG OFFI CER VACCARO | think at this point |
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will now turn this hearing over to the Conm ssioners for any
final coments.

M. Sarvey, though, before you | eave | need that
bi nder back. Thank you.

PRESI DI NG MEMBER BOYD: Any comment s
Comm ssioner? All right. WlIl thank you, everybody for
bei ng here today and for the contributions you nade today to
our deliberations over this power plant project.

| think this pretty well concludes the public
hearings that will have been held or will be held with
regard to this project.

And as discussed by Ms. Vaccaro sone tine ago, the
briefings will now take place and the briefing schedule will
gi ve sone consideration to a little nore tine.

And then this Cormittee begins its in-depth
deliberations that ultimately will result in a PMPD as we
call it or a Presiding Menber's Proposed Decision sone tine
in the future.

So if there are no other comments or questions
again | thank you for being here today. | thank you for
your interest in this project. | thank the work that many
of you have done to bring information to us.

| thank Ms. Vaccaro for her diligence on this
topic and I should --

It | ooks |like we have sonebody here perhaps.
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Ms. Vang, did you want to nake a statenment? You're fromthe
Depart ment of Water Resources, we have heard from you
before. It is being indicated to nme that you m ght want to
say sonet hi ng.

M5. VANG Ch yes, I'msorry, I'mjoining alittle
| ate here. Yeah, | actually didn't know if there was anyone
on the phone representi ng PGE?

PRESI DI NG MEMBER BOYD:  No.

M5. VANG Ckay. Well then we're relatively
supportive of what the staff had included in their report.
| do understand that they feel it is not in their
jurisdiction.

| just wanted to note that | have initiated
contact with PG&E and | haven't heard back so | ama little
initially concerned of their potential, their cooperation so
| did want to note that to the staff.

And al so state that we woul d prefer sonething nore
substantive in terns of the condition of certification.

PRESI DI NG MEMBER BOYD: Can you gi ve the audi ence
here a little better idea of the subject area you are making
reference to.

M5. VANG Yes. The transm ssion reconductoring
portion of the Oakley project. That our Banks punping pl ant
is -- that PG&E s Tesla Contra Costa is | ooped into our

Banks punpi ng plant, Departnment of Water Resources. And the
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project is proposing to reconductor the Contra Costa to
Banks portion of that particular line so there are potenti al
outages or there will be outages on that particular |ine
that we are concerned about and we would like that to be
properly coordinated with our, with our operations.

PRESI DI NG MEMBER BOYD: All right. | believe the
Conmittee is famliar with this issue, which was di scussed
at our last hearing and are aware of DWR s concerns. |
don't know if anyone wanted to make a comment at this tine.

O herwi se we have received your concerns and in the past we
have material in the record and it will be considered by
this Coomittee as we proceed with an anal ysis of the project
and our ultimate recomendati ons as to how we nove forward.

M. Galati, you look like you are --

MR. GALATI: | want to respond to a coupl e of
t hings that have been said in the public because there is
sonme confusion. This is an issue where there is sone
confusion and | think that it is confusion that is causing
Ms. Vang to have concerns that she need not have.

PGE wi |l not design nor change any downstream
reconductoring until the Gakley project is financed, signs
an agreenent and pays noney. At that point PGE will go to
the PUC, explain how these need to be done and they w |
coordinate with all of their custoners to ensure that there

are no inpacts. And that is howit is done and works.
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So at this time for PGE or any utility to start
coordinating with DAR or the Banks punping plant woul d be
premature. And we have done our best and nade sure P&E is
aware of the situation, they have a procedure for handling
it and there is a mechanismfor this to be addressed.

So the idea that PG&E may not have contacted yet
and coordinated is because it's too soon. And it's too soon
because it is possible, although unlikely, that will all our
projects that if financing isn't obtained or construction
doesn't start or the Conm ssion doesn't approve the project,
all of those things could happen such that reconductoring
may never be done. So once those things are all in place
t hen reconductoring will be designed and that work will be
done and coordinated with DAR as i s past practices.

And | also wanted to just at least get in the
record that the issue on noise has been fully eval uated.

Qur limt is 51 db at the trailer park and 41 or 42 db at
t he next residential use.

So | just wanted to make sure. The public
soneti mes hears sonme of the answers, they make comments,
they may not get an answer until the PMPD. But both of
those issues | think are fully addressed.

PRESI DI NG MEMBER BOYD: | appreciate --

MR. GALATI: Thank you.

PRESI DI NG MEMBER BOYD: -- that clarification
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thank you. And | think sone nmenbers of the audience
probably appreciate it in particular.

If there are no other coments this hearing is
adj our ned.

(Wher eupon, at 12:45 p.m the

Evi dentiary Hearing was adjourned.)
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